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BEFORE THE ARIZONA CORPORATION COMMISSION 

ZOMMIS SIONERS 

3USAN BITTER SMITH - Chairman 
30B STUMP 
30B BURNS 
>OUG LITTLE 
TOM FORESE 

N THE MATTER OF THE APPLICATION OF 
EPCOR WATER ARIZONA, INC. FOR A 
ZERTIFICATE OF CONVENIENCE AND 
VECESSITY TO PROVIDE WASTEWATER 
JTILITY SERVICE IN MARICOPA COUNTY, 
4RIZONA. 

DOCKET NO. WS-01303A-15-0018 

DECISION NO. 

OPINION AND ORDER 

>ATE OF HEARING: July 22,20 15 

’LACE OF HEARING: Phoenix, Arizona 

9DMINISTRATIVE LAW JUDGE: Sarah N. Harpring 

4PPEARANCES : Mr. Thomas H. Campbell and Mr. Stanley B. Lutz, 
LEWIS ROCA ROTHGERBER, L.L.P.; on behalf of 
EPCOR Water Arizona, Inc.; and 

Mr. Charles Hains and Mr. Matthew Laudone, Staff 
Attorneys, Legal Division, on behalf of the Utilities 
Eivisioii of the Arizona Coporatioii C ~ ~ T U E ~ S S ~ G ~ .  

BY THE COMMISSION: 

This case concerns EPCOR Water Arizona, Inc.’s (“EPCOR’s”) application for a new 

Sertificate of Convenience and Necessity (“CC&N’) to provide wastewater utility service in an area 

if Maricopa County, just west of Luke Air Force Base (“Luke AFB”), that falls within the planning 

area of the City of Glendale (“City”). EPCOR proposes to construct a regional wastewater treatment 

facility to serve the area, in which several residential developments are anticipated to be built and 

which EPCOR intends to operate as a new stand-alone district. 

DISCUSSION 

I. PROCEDURAL HISTORY 

On January 27, 2015, EPCOR filed an application for a new CC&N to provide wastewater 

utility service in an area of approximately 4,414 acres in Maricopa County, in close proximity to 
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Luke AFB and State Route 303 (“Loop 303”), roughly bounded by Peoria Avenue and Camelback 

Road to the north and south and Cotton Lane and Litchfield Road to the east and west. In the 

application, EPCOR referred to the requested service area as the “Loop 303 Project.” EPCOR stated 

that the Loop 303 Project area is expected to include three new developments known as Granite 

Vista, Cordillera, and Allen Ranches, and to experience additional rapid growth. EPCOR further 

stated that it intends to construct and operate a regional wastewater reclamation facility to cover the 

service area. In the application, EPCOR proposed monthly minimum charges of $50 for residential 

customers and of $50 or more, based on water meter size, for nonresidential customers. In addition, 

EPCOR proposed a commodity rate of $5.32 per 1,000 gallons of water usage, capped at 8,000 

gallons for residential customers and at 10,000 to 15,000 gallons for nonresidential customers with 1- 

inch and smaller meter sizes. EPCOR stated that both EPCOR and Adaman Mutual Water Company 

(“Adaman”) provide water utility service within the Loop 303 Project area. 

On February 13, 2015, EPCOR filed a Notice of Errata modifying the CC&N application to 

correct errors, propose miscellaneous service charges, and replace a map of the proposed service area. 

On February 26, 2015, the Commission’s Utilities Division (“Staff’) issued a Sufficiency 

Letter. 

On March 10, 2015, a Procedural Order was issued scheduling a hearing to commence on 

May 6,201 5, and establishing other procedural requirements and deadlines. 

On March 23, 2015, Staff filed a Request for Procedural Order Extending Schedule, 

requesting that the deadline for the Staff Report be extended from April 10, 20 15, to May 1 1, 20 15, 

and that the hearing date and other procedural requirements and deadlines be reset accordingly. Staff 

stated that EPCOR had no objection to Staffs requested extension. 

On March 24, 2015, a Procedural Order was issued requiring that the May 6, 2015, hearing 

proceed only for the purpose of receiving public comment; requiring that EPCOR make a filing 

explaining any public notice of the May 6, 2015, hearing date; establishing a new procedural 

schedule extending the deadlines for the Staff Report and other procedural requirements and 

including a hearing to commence on June 19, 2015; and extending the time clock for this matter by 

45 days. 
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On April 17, 2015, EPCOR filed Notice of Publication showing that notice of public hearing 

been published in the Arizona Republic on March 27, 2015, with the May 6, 2015, hearing date 

stricken and the April 21, 2015, intervention deadline stricken in one area but not another. The 

Notice of Publication did not address whether notice had been mailed. 

On May 5,2015, Staff filed a second Request for Procedural Order Extending Schedule (“2nd 

Request”), asserting that EPCOR, after close of business on May 1, 2015, had provided Staff with 

updated schedules that substantially constituted a new application because they included revised 

proposed rates and revised capital expenditures to meet capacity needs during the projected horizon. 

Staff requested that the Staff Report deadline be extended to June 26, 2015, to allow Staff adequate 

time to analyze the revised schedules. Staff indicated that EPCOR was amenable to an extension, 

although no agreement had been reached as to the duration of the extension. 

On May 6, 2015, the public comment session went forward as scheduled, with EPCOR and 

Staff appearing through counsel and no members of the public providing comment. A procedural 

discussion was then held regarding the 2nd Request. EPCOR opposed an extension of the duration 

requested by Staff because notice of the June hearing date had gone out for publication and had been 

mailed. Staff asserted that because the updated schedules included all new numbers and did not 

narrow any issues, they effectively resulted in a new application that Staff needed to analyze. 

Because the revised schedules included proposed rates with a higher monthly minimum charge and a 

slightly higher estimated average bill, it was determined that additional notice was needed. A 

procedural schedule was determined, to include a hearing commencing on July 22,2015. 

On May 7, 2015, a Procedural Order was issued establishing the procedural schedule 

determined at the procedural conference, requiring public notice to be provided, and extending the 

time clock for this matter by 46 days. 

On May 8, 2015, EPCOR filed the revised schedules discussed at the procedural conference 

of May 6, 2015. EPCOR also filed a revised response to a Staff Data Request regarding plant 

balances and associated depreciation, stating that EPCOR had modified its plant expansion 

projections for the first five years for a 0.5 million gallons per day (“MGD”) treatment plant and to 

include on-site plant additions and had included Allowance for Funds Used During Construction 

3 DECISION NO. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOCKET NO. WS-01303A-15-0018 

(“AFUDC”) on EPCOR-funded investments in the calculation of depreciation expense. 

On May 14, 2015, EPCOR filed affidavits showing that public notice of the June 19, 2015, 

hearing date had been mailed by April 27, 2015, and had been published in the Arizona Republic on 

May 6,2015. 

On June 10, 2015, EPCOR filed affidavits showing that public notice of the July 22, 2015, 

hearing date had been mailed on May 14,2015, and had been published in the Arizona Republic on 

May 20,2015. 

On June 19, 2015, the public comment session went forward as scheduled, with EPCOR and 

Staff represented by counsel and no members of the public providing comment. 

On June 26, 2015, Staff filed its Staff Report, recommending that EPCOR’s application be 

approved, subject to a number of conditions, among them that the CC&N service area be enlarged by 

approximately 300 acres, that plant funded using advances in aid of construction (“AIAC”) and 

contributions in aid of construction (“CIAC”) resulting from agreements entered into by EPCOR’s 

predecessor in interest be omitted from rate base, that EPCOR be required to refund any funds 

received under such agreements and any developer funds received before receiving CC&N authority, 

md thzt SW’s recommnded r t e s  he adopted. Ctzffs recnmaended rates included a mnatldy 

minimum charge of $120 for customers served water through a 5/8” x 3/4” meter and a commodity 

rate of $9.98 per 1,000 gallons for residential customers. 

On July 10, 2015, EPCOR filed a Response to Staff Report objecting to a number of Staffs 

recommendations and asserting that Staffs rate design would generate approximately $1 million 

more than Staffs recommended revenue requirement. 

On July 13, 2015, Staff filed a Revised Staff Report, maintaining the same recommendations 

but revising Staffs recommended rates. Staffs revised rates included a monthly minimum charge of 

$100 for customers served water through a 5/8” x 3/4” meter and a commodity rate of $6.57 per 

1,000 gallons for residential customers. 

On July 15, 2015, a Procedural Order was issued scheduling a procedural conference to be 

held on July 21, 201 5, for the purpose of discussing whether additional notice and reopening of the 

intervention period was appropriate in light of the extent to which Staffs recommended rates 
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:xceeded EPCOR’s proposed rates, whether additional filings should be required to create a robust 

ecord concerning the funding agreements Staff recommended disregarding, and whether EPCOR 

ieeded additional time to respond to the Revised Staff Report. 

On July 21, 2015, the procedural conference was held, with EPCOR and Staff appearing 

hrough counsel. Discussion occurred regarding the additional acreage Staff recommended for 

nclusion in the CC&N and Staffs revised rates and whether either necessitated additional public 

lotice; whether prefiled testimony should be required; and whether EPCOR needed additional time to 

Sespond to the Revised Staff Report. EPCOR asserted that the additional acreage is all undevelopable 

’or various reasons; that EPCOR had apprised the landowners’ representative concerning Staffs 

mecommended rates; that, per the landowners’ representative, the landowners did not desire to 

ntervene in this matter, that this matter involves policy issues rather than factual issues; that EPCOR 

%greed with Staff‘s calculations in the Revised Staff Report and needed no additional time to respond 

:o it; and that EPCOR desired the hearing to go forward as scheduled. Staff asserted that additional 

iotice was not necessary and declined to take a position on the remaining issues. It was determined 

hat the hearing would go forward the next day as scheduled. 

On h ! y  23, 30 15, the evidectiary hearing was held before a duly authorized Administrative 

Law Judge of the Commission at the Commission’s offices in Phoenix. EPCOR and Staff appeared 

through counsel. No members of the public attended to provide comment. EPCOR provided 

documentary evidence and the testimony of Frank Metzler, EPCOR’s Director of Operations for the 

Central Division; and Sheryl Hubbard, EPCOR’s Director of Regulatory and Rates. Staff provided 

documentary evidence and the testimony of Jim Liu, Commission Watermastewater Engineer; 

Teresa Hunsaker, Public Utility Analyst; and Robert Gray, Executive Consultant 111. At the 

conclusion of the hearing, the parties were directed to file briefs by August 26,201 5. 

On July 23,2015, the Deputy Director for Water Services for the City filed a letter supporting 

EPCOR s application. 

On August 26, 2015, Staff and EPCOR filed their briefs. Within its brief, Staff stated that 

EPCOR and Staff were in agreement that the legal description of the service area provided with the 

Revised Staff Report, comprising 4,717 acres, is the appropriate legal description for the CC&N. 

5 DECISION NO. 



5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Total Assets 
Long-Term Debt 
Short-Term Debt 
AIAC 

DOCKET NO. WS-01303A-15-0018 

$ 695,610,994 
231,711,467 

($587,761) 
1 87.8 1 1.456 

[I. BACKGROUND 

A. EPCOR 

EPCOR is a for-profit Chapter C corporation and the largest privately owned, publicly 

regulated water and wastewater utility in Arizona, serving approximately 135,000 water and 50,000 

wastewater connections in the Phoenix metro area and in areas of Lake Havasu City, Bullhead City, 

md Tubac. (Tr. at 23-24; Ex. A-1 at ex. 2.) EPCOR is wholly owned by EPCOR Water (USA) Inc. 

and was formerly named Arizona-American Water Company. (Ex. A-1 at ex. 2, ex. 3.) EPCOR 

operates 6 wastewater treatment plants (“WWTPs”) and 16 public drinking water systems and has 

more than 100 wells, approximately 2,000 miles of water main, and approximately 700 miles of 

sewer mains. (Tr. at 24.) EPCOR employs 230 persons in Arizona. ( Id )  

EPCOR’s 2013 Annual Report’ showed the following for EPCOR’s capital structure and 

operations: 

Net CIAC 
Totai Capital 

100,328,561 
1 luL,4:5,360 

Net Income-Water 
ODerating; Income-Wastewater 

12,505,490 
3.3 8 1.900 

EPCOR’s current capital structure is approximately 34 percent long-term debt, 24 percent 

equity, and 42 percent AIAC and CIAC. (Ex. S-1 at att. 2 at Supp. Sched. TBH-1 at 3.) EPCOR 

asserts that addition of the new stand-alone system would not negatively impact its ability to operate 

as a public utility or its ability to access capital if needed. (Tr. at 92-93.) 

EPCOR is in good standing with the Commission. (Ex. A-1 at ex. 4.) EPCOR also is in 

compliance with Arizona Department of Environmental Quality (“ADEQ”) requirements, Arizona 

Department of Water Resources (“ADWR’) requirements, and Commission requirements. (Tr. at 

Ex. A-1 at ex. 11; Tr. at 92. 
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32.) EPCOR had 2 complaints in 2012, 4 complaints in 2013, 16 complaints in 2014, and 2 

;omplaints in 2015 as of July 13, 2015. (Ex. S-1 at 4.) As of July 13, 2015, two of the complaints 

#ere pending investigation, and the other complaints had been closed. ( I d )  e 

Staff does not dispute that EPCOR is a fit and appropriate entity to provide wastewater 

services in the service area and that landowners have requested service to the service area. (Tr. at 

192-93.) Staff also does not dispute EPCOR’s financial information and does not have any concerns 

with EPCOR’s financial capacity to operate a new wastewater CC&N, its ability to continue its 

:went day-to-day operations, or its ability to access capital. (Tr. at 140-41.) Staff also understands 

that the new system would still operate as part of the larger company, with access to the company’s 

zbility to attract capital and to finance day-to-day operations. (Tr. at 141 .) 

EPCOR applied for a new CC&N rather than an extension of an existing CC&N in this matter 

because it seemed like a “cleaner approach.”2 (Tr. at 63.) 

EPCOR is not affiliated through ownership with Global Water-303 Utilities Inc. (“Global”) 

or Global Water Resources, Inc. (“Global Parent”). (Tr. at 69.) 

B. Pre-Existing Agreements 

Severd yeEs Ego, G!oba! began working with 17 l adowers  of approximately 4,414 acres of 

land in the Loop 303 Project area, with the goal of providing wastewater utility services to the Loop 

303 Project Area. (Ex. A-1 at 1.) Global entered into a Wastewater Facilities Main Extension 

Agreement (“WFA”) with each of the 17 landowners. (Id. at 2.) Global also worked with the City, 

which intended to annex the Loop 303 Project area in the fiture, to obtain City sponsorship of a 

Maricopa Association of Governments (“MAG’) 208 Plan Amendment3 (“MAG Amendment”) 

allowing development of a regional wastewater reclamation facility and system to serve the Loop 303 

Project area. (Id. at 2.) The City sponsored the MAG Amendment in July 2012. (Id.)  Global and 

EPCOR originally filed a CC&N extension application for the service area in a different docket, but decided that a 
new CC&N application would be preferable so that the consolidation and deconsolidation issues affecting other EPCOR 
CC&N service areas would not cause delay for the developers in this service area. (See Tr. at 44-45.) EPCOR thus 
withdrew the original CC&N extension application and instead filed the application in this matter. (Id.) 

MAG is the designated area-wide quality management planning agency for Maricopa County as required by Section 
208 of the Clean Water Act. (See Tr. at 27-28; Decision No. 68742 (June 5,2006) at 4 (of which official notice is taken).) 
MAG approval must be obtained whenever construction of a wastewater treatment system would be inconsistent with the 
current MAG Section 208 plan (“MAG 208 Plan”). (See Decision No. 68742 at 4.) 

7 DECISION NO. 
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Global Parent also entered into an Agreement for Future Wastewater and Recycled Water Services 

with the City, and the City and the 17 landowners entered into a Pre-annexation Development 

Agreement. (Id.) 

EPCOR became involved with the Loop 303 Project area as a “strategic decision” after 

learning that Global’s wastewater solution would include reuse of water. (Tr. at 69.) EPCOR 

believed that Global’s effluent sales would compete with EPCOR’s water service and determined that 

it would be better for EPCOR to become the wastewater provider. (Tr. at 69.) Thus, EPCOR 

acquired Global’s interests in all 17 WFAs and the Agreement for Future Wastewater and Recycled 

Water Services. (Id.; Tr. at 46-47.) EPCOR included a WFA in the CC&N application, along with a 

list of the 17 landowners who have executed WFAs, to demonstrate that EPCOR has received 

requests for wastewater service. (Tr. at 49-50.) EPCOR has not obtained Commission approval for 

the WFAs and believed that the Commission’s approval of the CC&N application would constitute 

acknowledgment of the arrangements created by the agreements. (Tr. at 48-49,) 

Each WFA includes, inter alia, the following key  provision^:^ 

Global (“Company”) must, within 6 months after executing the WFA, file an application for a 

wmtewzter CC&N for the Loop 303 ?reject =ea md mist coordinzte md ma9gt: for the 

processing of the CC&N application; 

Company must obtain a CC&N and the City’s commitment to support a MAG Amendment 

allowing Company to provide wastewater service to the Loop 303 Project area; 

Company must provide the design, construction, financing, and operation of all off-site 

facilities to a point within one half mile of the land on which Landowner desires service 

(“Wastewater Point of Delivery”); 

Company must provide utility services to the land sufficient to meet and satisfy development 

plans and to satisfy aesthetic, auditory, and odor standards; 

Landowners collectively must convey to Company a 30- to 40-acre wastewater treatment site 

and any well sites, lift stations, and easements necessary to provide utility se r~ ice ;~  

The WFA is Ex. A-1 at ex. 13. 
The WFA provides that Company’s title or interest in the property or interest conveyed reverts to Landowner if the 

CC&N is not approved or if Company fails to satisfy or determines that it will be unable to satisfy any material condition 

8 DECISION NO, 
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0 Once all permitting and approvals, including the CC&N, are obtained, Landowner may issue a 

Start Work Notice, after which Company must, within 18 months, provided that Company has 

received at least $6,250,000, complete the off-site facilities to the extent that service can be 

commenced;6 

Landowner must enter into and fund a separate Wastewater Facilities Line Extension 

Agreement (“MXA”), in the form attached to the WFA unless otherwise agreed by the parties, 

subject to Commission approval if required, and including no charges or fees for the cost of 

any off-site facilities or related facilities installed up to the Wastewater Point of Delivery or 

for any administrative or oversight charges for off-site facilities; 

Landowner must provide Company all reasonably necessary easements in perpetuity; 

Company must provide the design, construction, financing, and operation of recycled water 

treatment plant and infrastructure to within one-half mile of the land, as necessary for 

provision of recycled water service and must make “commercially best efforts” to make 

recycled water available for purchase and use within the land;7 

Company’s obligation to provide utility services to the land is contingent upon Company’s 

obtahing a CC&N for the !md, sl MAG ,Amendmer?t, 2nd E!! re!evmt regu!sltory a~thority to 

provide utility services to the land; 

If Company fails to obtain the CC&N for the land andor to obtain the MAG Amendment 

within 24 months after execution of the WFA, any land conveyed to Company by Landowner 

reverts to Landowner or its assignee, although the 24-month deadline is extended for a period 

of up to 12 months if Company is diligently pursuing all material CC&N conditions or other 

0 

0 

0 

imposed by the Commission in granting the CC&N, other regulatory requirements, or any conditions or performance 
requirements set forth in the WFA, after at least 90 days prior written notice to Company. (Ex. A-1 at ex. 13 at 7.) Mr. 
Metzler understands the WFA language regarding reversion of the land to the landowners as only applying if EPCOR 
were to fail to get the plant built and operational. (Tr. at 73-75.) 

The WFA provides that Company shall not begin construction until it has been paid $6,250,000 by Landowners. (Ex. 
A-1 at ex. 13 at 17.) ’ The WFA also obligates the landowner or landowners association “to use Recycled Water in an amount 
commensurate with its demand” and to pay for the on-site facilities for recycled water. (Ex. A-1 at ex. 13 at 10-12.) The 
landowners have indicated to EPCOR that they currently have no interest in purchasing and using effluent. (Tr. at 76.) 
However, because the WFAs require that effluent be made available to the landowners for purchase, EPCOR will make 
effluent available if one of the landowners wants it later. (Tr. at 76-77.) This would involve getting the necessary 
infrastructure into place and obtaining a tariffed eMuent rate. (Tr. at 77.) 
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regulatory requirements; 

Landowner must pay Company $8,750 per gross acre of Landowner’s land for off-site 

facilities, as follows: 

0 

o $400 per gross acre due at execution of the WFA, with $100 going to Company and 

$300 going into an escrow account for release to Company upon completion of “major 

milestones”; 

o $2,052 per gross acre due at Start Work Notice; 

o $3,646 per gross acre due at Final Plat Approval or, if Final Plat Approval was 

received prior to execution of the WFA, upon first issuance of a Building Permit or 

approval of a change to an existing Final Plat; and 

o $2,652 per gross acre due upon first issuance of a Building Permit; 

0 The $8,750 per gross acre payment from Landowner is to be considered AIAC and subject to 

the conveyance requirements and refunding provisions outlined in the MXA; 

Landowner must contribute to Company an “Operational Assistance Fee” (“OAF”) of up to 

$3.50 per acre per month until Company’s gross revenue exceeds $500,000 per year, with the 

OAF tn be ca!culated by Company a d  icwicec! in Jimmy of each ye=, dce md pzyzb!e by 

Landowner upon receipt, set so that the sum of Company’s gross revenues plus the OAF 

never exceeds $500,000 per year, and nonrefundable in case of overages due to unanticipated 

increases in revenue; 

Company is prohibited from collecting less than $8,750 per gross acre before proceeding with 

the next area requested to be developed, although a landowner may elect to accelerate service 

through an MXA if the landowner pays the full cost of the improvements, which would be 

eligible for partial refund pursuant to the MXA; 

If Company is unable to obtain all of the necessary approvals from the Commission by the 24- 

month deadline, or if the Commission imposes conditions on the CC&N that “are not 

reasonably acceptable” to Landowner or Company, either party may terminate the WFA 

without recourse to the other party, although the 24-month deadline is automatically extended 

up to 12 additional months if Company is diligently pursuing all material CC&N conditions or 

0 
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other regulatory requirements for the land; 

If Company fails to obtain a CC&N before the 24-month deadline, and Landowner does not 

agree to an extension of the WFA, the WFA terminates and places no restriction on the land to 

which the WFA is recorded; and 

0 

0 If Company agrees to provide wastewater service and/or recycled water service to any 

property within the boundaries of the MAG Amendment area at pricing, terms, or conditions 

more favorable than those in the WFA, Company must revise the pricing, terms, or conditions 

of the WFA to reflect the more favorable pricing, terms, or conditions. 

All 17 WFAs have been fully executed,* funds due from the 17 landowners under the WFAs 

lave been deposited into an escrow account, and some funds have been distributed from the escrow 

iccount. (Tr. at 46-47.) So far, EPCOR has received between $5,000 and $15,000 under the WFAs, 

lased on the first $400 per acre for approximately 31 acres. (Tr. at 70.) Global also received 

kbursement of funds, to reimburse it for some of the costs of planning and engineering and design 

work. (Tr. at 83.) None of the MXAs have been executed, although each executed WFA included a 

node1 MXA. (See Ex. A-1 at ex. 13 at ex. E; Tr. at 47.) 

E,wh mode! MX4 inc!ucl,es, inter alia, the fo!!nwing key pro~isions:~ 

Developer” must, at its expense, construct and install sewage collection mains, manholes, 

pumping stations, and/or such other facilities and improvements necessary to provide sewer 

utility service to each lot or building within the Development (“Facilities”), which Facilities 

must connect to Company’s system and are subject to plan review and approval and 

0 

inspection of final construction by Company; 

Company must, at its expense, construct, design, and operate any and all necessary facilities 

for treatment of recycled water and any and all recycled water transmission and delivery 

pipes, mains, and lines necessary for delivery of recycled water to reclaimed water retention 

structures; 

All but one of the WFAs were executed on October 24,2012, with the final WFA executed on July 30,2013. (Ex. A- 

The MXA is exhibit E to the WFA, which is Ex. A-1 at ex. 13. 
The MXA refers to Developer rather than Landowner. (See Ex. A-1 at ex. 13 at ex. E.) 

1 at ex. 1.) 
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Developer is responsible for reclaimed water transmission and delivery pipes, mains, and lines 

necessary for distribution of recycled water from reclaimed water retention structures to 

common areas and other uses on the land; 

Company must, at its expense, construct, design, and operate any and all other recycled water 

facilities on the land or off the land, including facilities necessary for delivery of recycled 

water to individual residences on the land with a continuously pressurized distribution system; 

Company must, at its expense, construct, operate, and maintain any and all recycled water 

treatment plants and transmission or delivery pipes, lines, and/or mains necessary to deliver 

recycled water at locations mutually agreed upon and approved by the parties, including 

connection lines to individual end-users; 

The Facilities must meet Company’s standards and specifications, all engineering plans and 

specifications for the Facilities must be approved by Company and its engineers prior to 

construction, and all construction and installation of the Facilities must conform with 

applicable regulations; 

Company has the right to have its engineer inspect and test the Facilities during construction 

and :G reqiiire corrective action at Developer’s expense; 

Once construction of the Facilities is completed, and Company and any governmental 

approval are obtained, Developer must transfer all right, title, and interest in the Facilities to 

Company via a bill of sale; 

Company is responsible for the operation, maintenance, and repair of all pumping stations, 

manholes, collection and transmission mains, and/or related appurtenances up to the point of 

connection of the wastewater line of each customer receiving service to the collection main; 

Company is responsible for financing, constructing, operating, and maintaining all pumping 

stations, booster stations, collection main, distribution main, transmission main, and other 

similar facilities for recycled water service, including the point of connection for recycled 

water service to the individual end-user customer; 

Company is not responsible for maintenance and repair of wastewater service lines; 

Developer must provide Company as-built drawings and specifications for the Facilities, an 
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accounting of the costs of constructing and installing the Facilities, and copies of all invoices 

and records of payments to contractors; 

Company has no obligation to provide service or to accept transfer of the Facilities until 

Developer has provided the documents described above; 

Developer’s costs of constructing and installing the Facilities are refundable; 

Developer must obtain all necessary easements and rights-of-way for construction, 

installation, operation, maintenance, and repair of the Facilities; 

Developer must reimburse Company for the costs, expenses, and fees (including legal fees 

and costs) incurred by Company for preparation of the M U ,  for reviewing and approving 

plans and specifications for the Facilities, for inspecting the Facilities, and for obtaining any 

necessary governmental approvals (collectively “Administrative Costs”), by paying Company 

an advance of $7,500 upon signing the MXA and paying Company additional advances as 

required by Company in writing for additional Administrative Costs incurred. 

Administrative Costs paid to Company are AIAC and subject to refund; 

Company must annually refund to Developer an amount equal to 2.5 percent of the gross 

annual revenues received by Company from the provision of sewer utility service to eacl- 

bona fide customer within the Development, with refund payments due on or before August 1 

beginning in the fourth calendar year after the calendar year in which title to the Facilities i: 

transferred to and accepted by the Company and continuing each year for a total of 22 years; 

The total amount of refunds paid by Company must not exceed the total amount of Develope] 

advances, which is the sum of Developer’s actual cost of constructing the Facilities, payment: 

made by Developer under the WFA, and the Administrative Costs paid to Company bj 

Developer (less any costs for corrective action, curing of defects, and unreasonable overtimc 

incurred in construction); 

No interest is to accrue or be payable on the Developer advances, and any unpaid balancc 

remaining at the end of the 22-year period is nonrefundable; 

Provided that Developer fully performs its obligations under the MXA, Company mus 

provide sewer utility service to all customers within the Development in accordance wit1 

13 DECISION NO. 



. 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

0 

0 

0 

[II. 

DOCKET NO. WS-O1303A-15-0018 

Company’s tariffs and schedule of rates and charges for service, Commission rules and 

regulations, and other regulatory requirements; 

Company is not required to establish service to any customer within the Development until 

Company has accepted transfer of the Facilities and all amounts due from Developer have 

been paid, but must not, as a consequence of a Developer breach or nonperformance, 

terminate service to any customer once service has been properly established; 

If the Arizona Department of Revenue or the Internal Revenue Service determines that all or 

any portion of Developer’s advances under the MXA constitute taxable income to Company 

upon execution of the MXA or when the advances are received, Developer must advance 

funds to Company equal to the income taxes resulting from Developer’s advances, which 

additional funds are AIAC, and must indemnifjr and hold Company harmless for any tax- 

related interest, fines, and penalties assessed as a consequence of late payment of these funds 

by the Developer; and 

The MXA is subject to and governed by the rules and regulations of the Commission relating 

to domestic sewer utilities and is governed by and must be construed in accordance with 

Arizona law. 

APPLICATION 

A. CC&N Service Area 

The legal description and maps of the proposed service area (“service area”) are attached 

hereto and incorporated herein as Exhibit A. The service area is unincorporated Maricopa County 

land, 47 17 acres in size, comprised of a number of contiguous and non-contiguous separately-owned 

parcels of varying sizes located within the MAG Amendment boundary and Loop 303 Project area. 

(See Ex. A-1 at ex. 12; Ex. A-2.) The northernmost parcels are bounded by Peoria Avenue to the 

north, the eastern most parcel is bounded by 143rd Avenue to the east, the southernmost parcel is 

bounded by Camelback Road to the south, and the westernmost parcel is bounded by 1 83rd Avenue to 

the west. (See Ex. A-1 at ex. 12; Tr. at 25, 33.) Portions of the service area abut the Loop 303 to 

both the east and the west. (Ex. A-1 at ex. 12.) EPCOR originally requested to carve out and exclude 

portions of the service area, totaling approximately 300 acres, because the land was not developable 
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or various reasons, but subsequently decided to include those portions.” (Tr. at 36-37.) The service 

rea surrounds what the parties have referred to as the “doughnut hole,” a portion of land that is 

:xcluded fiom the application because the area is currently developed and served by septic systems,I2 

md the City desires to exclude the doughnut hole at this time. (Tr. at 45.) Except for the doughnut 

iole, the area surrounded by the outermost boundary of the service area is either active agricultural 

and or fallow land. (Tr. at 64.) 

Most of the service area is already within EPCOR’s water CC&N area. (Ex. A-1 at 2.) Other 

Iortions of the service area are within the water CC&N area of Adaman Mutual Water Company 

:Adaman”). (Tr. at 39.) EPCOR reports that it has a good working relationship with Adaman and 

ias been working with Adaman on issues related to plant construction. (Tr. at 40.) 

The service area’s southwest corner is directly adjacent to a small portion of the CC&N 

service area for EPCOR’s Agua Fria wastewater system, which contains a development, known as 

Russell Ranch, served by a small package plant. (Tr. at 44.) EPCOR does not currently intend for 

the Russell Ranch area to be served by the new regional plant. (Id.) Rather, EPCOR intends to 

maintain the new service area as a separate stand-alone system for “some period of time.”13 (Tr. at 

78-79.) 

The parcels within the service area are owned by 20 separate persons, each of which has 

requested to receive service either through a letter to EPCOR or execution of a WFA acquired by 

EPCOR.I4 (Ex. A-1 at ex. 1.) The three landowners who have not executed WFAs are Intravest 

l 1  For example, some of the land was within a flood control easement. (Tr. at 37.) Staff recommended that the 
approximately 300 acres excluded by EPCOR in its application be included in the service area to avoid a “patchwork 
map” and instead “create a more logical CC&N boundary and . . . avoid possible problems down the road [fiom having] 
those slices taken out here and there for roadways and ditches and things.” (Tr. at 190-91.) Staff asserted that the 300 
acres could be included without additional notice to landowners because no service will ever be needed on that acreage. 
(Tr. at 191.) The 4,717-acre service area recommended by Staff was attachment 3 to the revised Staff Report. (Tr. at 

l2 For example, Wildlife World Zoo is included in the doughnut hole. (Ex. A-2.) 
l3  EPCOR did not consider potential consolidation or deconsolidation scenarios for other EPCOR wastewater systems 
when designing the new system and its proposed rates and charges. (Tr. at 78-79.) Staff likewise did not consider the 
consolidation and deconsolidation scenarios to be included in EPCOR’s rate case for its existing five wastewater service 
areas when designing its recommended rates, because EPCOR had indicated that its intent was to keep the new system as 
a stand-alone system. (Tr. at 182-83.) 
l4 The 17 landowners that entered into the WFAs with Global appointed an Owners’ Representative pursuant to the 
terms of a Phase I Utility Group Contribution Agreement dated October 31, 2012. (Ex. A-1 at ex. 1.) The Owners’ 
Representative wrote a January 21, 2014, letter to EPCOR formally requesting, on behalf of the landowners, that public 
utility sewer service be provided to their properties by EPCOR. (Id.) 

202.) 
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Development (“Intravest”), which intends to develop a project known as Cordillera; Elliott Homes, 

which intends to develop a project known as Granite Vista; and Allen Ranches, LLC, which owns an 

8 1.666 percent undivided interest in approximately 840 acres commonly known as Allen Ranches. 

(Ex. A-1 at ex. 1.) 

EPCOR has obtained the MAG Amendment, rezoning of the land on which the wastewater 

treatment plant (“WWTP”) is to be built, and an Arizona Department of Transportation (“ADOT”) 

permit to build a sewer line under the Loop 303. (Tr. at 25, 27-28.) EPCOR is still in the process of 

obtaining an aquifer protection permit from ADEQ allowing recharge of treated wastewater at the 

plant site and an underground storage facility permit from ADWR allowing EPCOR to obtain credits 

for the water re~harged.’~ (Tr. at 28.) EPCOR also has not yet obtained a franchise agreement for 

the service area from the City,16 although it reported that it already holds franchises with Maricopa 

County. (Tr. at 32-33.) According to EPCOR, it has obtained all of the permits, approvals, and 

rezonings necessary to construct the plant. (Tr. at 34.) 

At hearing, EPCOR reported that Elliott Homes was “preparing to turn dirt [the following] 

week” for Granite Vista, a residential development to be located in the northwest comer of the 

service area. (Tr- at 2s.) Elliott Homes intends to build 1,250 houses in Granite Vista, to have mode! 

homes ready in late fall 2015, and to have some homes occupied in spring 2016. (Tr. at 26.) Granite 

Vista is expected to be mostly single family residences, with lots 0.25 to 0.33 acres in size. (Tr. at 

65-66.) Mr. Metzler did not know the probable pricing or square footage of the homes or whether the 

homes would have swimming pools. (Tr. at 65-55.) Mr. Metzler also was not aware of any planned 

golf courses or artificial water features. (Tr. at SO.) EPCOR has not projected the average water 

usage for the service area.17 (Tr. at 64.) 

EPCOR stated that another residential development, planned to include approximately 400 

houses and to be known as Woolf Crossing, is on a development schedule approximately one year 

EPCOR does not intend to sell the effluent produced, but instead to recharge the water on-site and return it to the 
aquifer, in return for which EPCOR expects to receive credits. (Tr. at 37-38.) However, if a landowner in the service 
area desires to purchase effluent or reuse water, EPCOR intends to make it available. (Tr. at 38.) 
l6 EPCOR has discussed obtaining a franchise with the City, although the City has not yet incorporated any of the 
service area within its boundaries. (Tr. at 32-33.) 
l7 Staff used a 5,093-gallon average water usage figure provided to Staff by EPCOR. (Tr. at 180-8 1 .) 
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)ehind Granite Vista’s. (Tr. at 30.) EPCOR expects that commercial development will follow to 

,erve the residents of the new developments. (Tr. at 30.) Additionally, Intravest stated in its undated 

equest for service letter that the zoning and entitlement process for its property was underway and 

hat it expected final plat approval in August 20 14, to have completed lots delivered to homebuilders 

n August 2015, and to have the entire subdivision (200 single family homes) closed out by 

>ecember 2017. (Ex. A-1 at ex. 1.) EPCOR is “very certain” that the Elliott Homes development 

will move forward and “fairly confident” about the Woolf Crossing development. (Tr. at 42.) Mr. 

vletzler opined that landowners and developers are waiting to see something tangible happen with 

wastewater services before moving forward. ( I d )  EPCOR believes that it is prepared to meet the 

iemand for services whether the development occurs all at once or gradually. (Tr. at 42-43.) 

B. MAG Amendment Area 

The MAG Amendment Area is approximately 11,000 acres in size, surrounds the somewhat 

scattered parcels constituting the service area, and excludes the doughnut hole. (Tr. at 58; Ex. A-2.) 

The boundaries of the MAG Amendment Area are shown in Exhibit B, which is attached hereto and 

incorporated herein. (See Ex. A-2.) Mr. Metzler believes that approval of the MAG Amendment 

means that MAG and the Environmental Protection Agency (“EPA“) consider the MAG Amendment 

Area to be a service area for EPCOR to provide a regional wastewater solution and that service in 

that area could not be provided by another wastewater utility unless another MAG Amendment was 

obtained to allow it. (Tr. at 59.) Mr. Metzler stated: “[Tlhe common knowledge is that, once you 

have established a [MAG Amendment Area], that it is essentially allocated as your potential future 

service area if those people need wastewater service other than septic.” (Tr. at 59.) Mr. Metzler 

stated that the City exercised its discretion in deciding the utility for which it would sponsor a MAG 

Amendment for the Loop 303 Project area and noted that the City has selected Liberty Utilities for 

other portions of the City’s municipal planning area. (Tr. at 59.) 

For the three landowners within the service area who have not executed WFAs, EPCOR plans 

to enter into agreements with terms similar to the WFAs for funding of off-site facilities and funding 

and conveyance of on-site facilities. EPCOR has already entered into a MasteI 

Development Agreement (“MDA”) with Elliott Homes, but is still in preliminary discussions with the 

(Tr. at 68.) 
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owners for Cordillera and Allen Ranches. (Tr. at 68.) Mr. Metzler stated that the MDA is not exactly 

the same as a WFA and that it includes part contributions and part advances and allows for 

landowners to be reimbursed if other developers use the off-site facilities. (Tr. at 69.) He stated that 

the MDA includes standard provisions for the building and conveyance of on-site facilities. (Tr. at 

69.) 

If landowners in the MAG Amendment Area but outside of the service area desire wastewater 

service in the future, EPCOR will be happy to expand its CC&N to provide it. (Tr. at 59.) For any 

such future CC&N expansion, EPCOR intends to fund the infrastructure using a process that includes 

MDAs to help fund off-site facilities and to establish terms for conveyance of on-site wastewater 

facilities before service is commenced. (Tr. at 61.) EPCOR also intends to comply with the WFA 

language regarding future developers within the pre-annexation development agreement boundary. 

(Tr. at 62.) 

C. Proposed System 

EPCOR intends to create a “regional wastewater treatment solution” by extending off-site 

sewer mains to the separately owned parcels within the service area and connecting those sewer 

mains to a regional WWTP to be located in the southeast comer of the -MAG -Amendment Area, 

outside of the service area. (Tr. at 25-26; Ex. A-1 at ex. 12; Ex. A-2.) EPCOR intends to locate the 

regional WWTP at this site because the elevation of the site should allow for the wastewater to be 

collected and to flow by gravity, obviating the need for force mains and lift stations. (Tr. at 25.) Mr. 

Metzler testified that the system was designed based on a Wastewater Master Plan that took into 

account the topography of the area and the wastewater flow that would be generated upon build out 

of the planned developments.” (Tr. at 30.) Further, Mr. Metzler stated, EPCOR has carefully 

planned the WWTP to be built and expanded in phases so that only what is necessary to provide for 

current and near-term demands is built. (Tr. at 43.) EPCORs Preliminary Engineering Report states 

that the Phase 1 improvements will be “sub-phased to provide realistic timelines for the system 

development to occur with the gradual development of the Phase 1 area.” (Ex. A-1 at ex. 10 at 23.) 

l8 

ex. 9.) 
The Loop 303 Wastewater Master Plan, completed in December 2013, was included in the application. (Ex. A-1 at 
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EPCOR has already secured title, in fee simple, to the 20 a~re-site’~ needed to build the first 

bhases of the regional WWTP. (Tr. at 33, 72, 75-76.) Ultimately, the WWTP and the associated 

echarge basins will require a 40-acre site. (Tr. at 33.) EPCOR has a written agreement with the 

andowners that the additional land will be provided to EPCOR within a specified period of time after 

ZPCOR provides notice that the additional land is needed to expand the facilities.20 (Id. at 33-34.) 

3PCOR is confident that the 40-acre plant site will be large enough to accommodate a WWTP and 

techarge basins large enough to serve the entire MAG Amendment Area, if the entire area is 

iltimately developed. (Tr. at 43 .) 

EPCOR projects the following WWTP and off-site collection facilities construction costs and 

xstomer connection counts for the year of initial construction and the first 5 years of operations:21 

Staff determined that the proposed off-site facilities infrastructure included in EPCOR’s 

Preliminary Engineering Report would provide sufficient capacity to serve the proposed development 

in the service area and that the proposed infrastructure costs were reasonable and appropriate. (See 

Tr. at 122-23.) Additionally, although Staff did not address on-site construction costs in the 

engineering memo (because the on-site construction schedule and cost estimates were ongoing and 

subject to multiple changes), Mr. Liu did review EPCORs $14,792,974 projected on-site facilities 

l9 The price for the land was approximately $65,000 per acre. (Tr. at 84.) 
*O EPCOR did not desire to receive the entire 40 acres up ffont so as to avoid the upkeep costs. (Tr. at 72.) 
21 Ex. A-3 at rev. ex. 6; Ex. A-2. 
22 EPCOR reduced its initial construction costs for the collection system by $5,023,680 to “eliminate double counting” 
of a sewer main to be built between Granite Vista and Loop 303 in 2015. (Ex. A-3 at rev. ex. 6.) EPCOR also modified 
AIAC and CIAC to reflect the change. (Id.) 
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:osts and determine that the number was reasonable based on the construction schedule and other 

.nformation provided by EPCOR. (Tr. at 127.) Staff does not object to the estimated costs for the 

in-site facilities. (Tr. at 137.) 

Staff did not make any used or usehlness determination regarding the infrastructure that 

EPCOR may install and indicated that no conclusions should be inferred for ratemaking or rate base 

purposes in the future. (Ex. S-1 at att. 1 at 2; Tr. at 122.) 

EPCOR asserts that its regional wastewater treatment system approach is more beneficial than 

m approach using smaller package plants because: 

0 A regional plant is much more cost effective on a dollar-per-dollar basis than a system of 

distributed small package plants, during both construction and operation and maintenance; 

0 A regional plant has a longer life span than distributed small package plants; and 

0 If the regional system is designed and at least partially constructed before the area is 

developed, the regional plant can be sited in the optimal location, and the sewer mains can be 

installed with minimal impact on existing infrastr~cture.~~ 

Mr. Liu testified that from an engineering perspective, the regional approach is always 

preferable because larger scale plant is more cost effective than smaller scale plant, it is easier to 

manage the effluent with a regional plant, and a regional plant is better for the environment. (See Tr. 

at 124.) Mr. Liu further stated that the regional WWTP and the interceptor lines should benefit all of 

the developments within the service area. Mr. Liu also recognized that the 

infrastructure is proposed based on assumptions as to growth and development in the service area, 

which may or may not prove to be accurate, and that development slower than projected could lead to 

a reduced need for off-site infrastructure and for capacity at the WWTP. (Tr. at 125-26.) 

(Tr. at 125.) 

Staff does not dispute that the regional approach proposed by EPCOR would be in the public 

interest, is supported by the City, and would provide a better treatment model than having a lot of 

small plants. (Tr. at 192, 202, 209.) With the proviso that each case must be evaluated individually, 

23 Tr. at 26-27. 
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2019 
2020 

ltaff also agreed that it is generally better to have a larger centralized system versus smaller diverse, 

lispersed systems. (See Tr. at 202-03,209.) 

D. 

EPCOR and Staff project the following original cost rate base (“OCRl3”) figures for the fifth 

Rate Base, Revenue Requirement, and Rate Desim ProDosals 

‘ear of operations (2020) :24 

EPCOR: $5,181,25 1 Staff: $19,590,767 

;tafl’s OCRB figure reflects Staffs recommendation that the Commission not consider in rate base 

he advances and contributions under the W A S  and only consider as AIAC the projected cost of the 

m-site facilities under the MXAs ($14,792,974). (Ex. S-1 at 5-6; Tr. at 143.) Staffs adjustments to 

ICRB increased accumulated depreciation by $786,894, decreased net AIAC by $12,604,7 17, and 

Jiminated net CIAC ($2,170,250). (Ex. S-1 at Supp. Sched. TBH-2.) 

EPCOR projects the following operating revenue and expense figures for 2016 through 2020 

, ,  , I ,  I , I  

$119711628 ’ $3,018,758 ($1,047,130) ‘ $1,006,455 
$3,056,905 $3,056,905 0 $1,006,455 

md proposes a revenue requirement equal to the projected revenue for 2020:25 

Year 

I Year I Revenue I Operating I Operating I Depreciation I 

Revenue Operating 1 Depreciation* 1 
2017 
2018 

$2,878,055 $3,081,955 ($203,900) $1,170,888 
$3.606.069 $3.389.784 $216.285 $1.185.175 

Staff projects the following operating revenue and expense figures for the first five years of 

iperations (labeled here as 20 16 through 2020 for ease of comparison to EPCOR’s figures): 

2016 I$2,143,967 1$2,216,474 I ($72,507) I $560,953 I 
- ,  , I ,  . I  I 

2019 i $4,374,948 j $3,705,686 j $6691262 j $1,185,175 I 
!4 

!5 

wastewater treatment facilities. (Tr. at 89.) 

Ex. A-3 at rev. ex. 14; Ex. S-1 at att. 2 at Supp. Sched. TBH-2. 
Ex. A-3 at rev. ex. 14. EPCOR projected the operating expenses using historical costs for some of EPCOR’s other 
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2020 1$4,994,415 I$3,740,606 I $1,253,809 1 
* Net of amortization of CIAC 

$1,185,175 

Staffs 2020 revenue requirement, which reflects a return on OCRl3 of 6.40 percent,26 is 

6 1,937,5 10 higher than the 2020 revenue requirement proposed by EPCOR. (Ex. S-1 at Supp. Sched. 

TBH-1.) Staffs operating expenses are also considerably higher, both because the higher revenue 

bequirement results in higher income and property taxes and because Staffs depreciation figure 

’eflects a higher rate base. 

EPCOR proposes and Staff recommends the following rates and charges for the service area: 

EPCOR Staff 
Proposed2’ Recommended28 

MONTHLY SERVICE CHARGES (By Water Meter 
Size) 
Residential, All Meter Sizes 
Commercial, 5/8” x 3/4” Meter 
Commercial, 3/4” Meter 
Commercial/Industrial, 1 ’’ Meter 
Commercial/Industrial, 1 112” Meter 
Commercial/Industrial, 2’’ Meter 
Commercial/Industrial, 3” Meter 
Commercial/Industrial, 4” Meter 
Commercial/Industrial, 6” Meter 
Commercial/Industrial, 8” Meter 
Schools, 2” Meter 
5/8” x 3/4” Meter (All Classes) 
3/4” Meter (All Classes) 
1’’ Meter (All Classes) 
1 1/2” Meter (All Classes) 
2’’ Meter (All Classes) 
3” Meter (All Classes) 
4” Meter (All Classes) 
6” Meter (All Classes) 
8” Meter (All Classes) 

$ 60.00 
60.00 
95.73 

150.00 
299.99 
480.00 
959.97 

1,499.96 
3,000.00 
4,8 00.00 

480.00 
$ 100.00 

159.50 
250.00 
500.00 
800.00 

1,600.00 
2,500.00 
5,000.00 
8,000.00 

COMMODITY CHARGES (per 1,000 Gallons of Water) 
Residential, All Meter Sizes $ 4.19 $ 6.57 
(Charges Capped at 7,000 Gallons) 

4.19 6.90 Commercial/Industrial, 1 ’’ Meter and Smaller 
(Charges Capped at 10,000 Gallons) 

4.19 7.23 CommerciaUIndustriaI 2” Meter (No Cap) 

!6 

*ate of return used by EPCOR in its calculations. (Tr. at 183.) 
!’ 

!* 

Staff stated that its recommended 6.4 percent rate of return was taken from EPCOR’s last rate case and that it was the 

Ex. A-3 at rev. ex. 7. 
Ex. S-1 at Supp. Sched. TBH-4. 
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EPCOR Rates Staff Rates 
$8 1.34 $133.46 

Commercial/Industrial3” Meter (No Cap) 
Commercial/Industria14” Meter (No Cap) 
Commercial/Industria16” Meter (No Cap) 
Commercial/Industrial 8” Meter (No Cap) 
Schools, 2” Meter (No Cap) 

7-500 $89.33 

OTHER SERVICE CHARGES 
Establishment and/or Reconnection of Service, Regular 
Hours 
Reconnection of Service (Delinquent), Regular Hours 
Deposit 
Deposit Interest 
Re-establishment of Service (Within 12 Months) 
NSF Check Charge 
Late Fee Charge 
Deferred Payment Finance Charge 
After Hours Service Charge’ 
DisconnectAXeconnect 

$145.99 

DOCKET NO. WS-01303A-15-0018 

Infinite 

4.19 
4.19 
4.19 
4.19 
4.19 

$3 5 .OO 

$35.00 * 
* 

** 
$25.00 
1 SO% 
1 SO% 
$30.00 

N/T 

$89.33 

7.59 
7.97 
8.37 
8.78 
N/T 

$35.00 

$35.00 * 
* 

** 
$25.00 

1 S O %  
$30.00 

*** 

**** 

* 
** 

*** 
**** 

Per Commission Rule A.A.C. R14-2-603(B) 
Number of Months off system multiplied by the monthly service charge, per Commission 
Rule A.A.C. R14-2-603(D) 
Per Commission Rule A.A.C. R14-2-608(F) - Late payment penalty 
At Cost or $3,000, whichever is lower. Materials and equipment used by the Company. 
See Terms and Conditions for further information. 
Applies to all services provided after hours and at the customer’s request 1 

N/T Not Tariffed 
1.2, ddition to the co!!ectior, of regular rates, the ;Itility will collect fiom its customers a 
proportionate share of any privilege, sales, use, and franchise tax, per Commission Rule A.A.C. 
R14-2-609(D)(5). 

SERVICE LINE CONNECTION CHARGES 
(Non-Refundable) 
Residential 
Commercial 
School 
Multiple Dwelling 
Mobile Home Park 
EMuent 

cost 
cost 
cost 
cost 
cost 
cost 

cost 
cost 
cost 
cost 
cost 
cost 

EPCORs and Staffs respective rate designs would result in the following bills for a 

Yesidential customer with a 5/8” x 3/4” water meter and the monthly water usages shown: 

$145.99 1 
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EPCOR designed its proposed rates and charges for the service area on a completely stand- 

basis. (Tr. at 79.) If EPCOR’s proposed rates were adopted, the new system would be the only 

3PCOR system with rates EPCOR designed not to include a return on investment. (See Tr. at 100.) 

+en so, EPCORs proposed rates are higher than the existing rates for its other five wastewater 

iistricts, which it says have average monthly rates ranging fiom $22.1 1 to $7 1.16, most of them flat 

eates. (Tr. at 79, 90-91.) 

Although EPCOR reached out to the landowners or their points of contact to inform them of 

Staffs recommended rates as compared to EPCORs proposed rates, none of the landowners 

:xpressed an interest in becoming involved in this matter. (Tr. at 66.) 

[V. STAFF RECOMMENDATIONS 

Staff made the following recommendations in this matter: 

1. Staff recommends that the Commission approve the CC&N for 
[EPCOR] encompassing the land area reflected in Staff 
Attachment 3 and discussed herein. 

2. Staff further recommends that the Commission approve the Staff 
recommended rates and charges as shown in Schedule TBH-4. 

3. Staff further recommends that the Commission require the 
Company to file with Docket Control, as a compliance item in this 
docket, a tariff consistent with the rates and charges authorized by 
the Commission within 30 days of the decision in this matter. 
Staff further recommends that the Commission not approve any 
hook-up fees at this time. 
Staff further recommends that the Company use the wastewater 
depreciation rates, recommended by Staff, by individual NARUC 
category as delineated in the Engineering Memorandum in 
Attachment 1, Table A. 
Staff further recommends that the Commission direct the Company 
to specifically include the infusion of additional paid-in-capital, in 
addition to the internally generated retained earnings, as part of its 
future plan to build equity and fund plant additions for this new 
C C ~ L N . ~ ~  

7. Staff further recommends that the Commission require the 
Company to notify the Director of the Utilities Division within 30 
days of initiating service to its first customer in the proposed 
service area. 
Staff further recommends that the Company be required to file a 
permanent rate application not later than six months following the 

4. 

5. 

6. 

8. 

!9 Staffs recommendation that EPCOR be required to infuse additional paid-in capital was intended to require EPCOR 
:o cover the construction costs for the anticipated plant by replacing all of the AIAC and CIAC that Staff recommends be 
iisallowed with paid-in capital. (Tr. at 183.) 
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Staff believes that approving the CC&N application is in the public interest if Staff: 

recommendations are adopted, but would have “serious concerns” if EPCOR’ s positions were 

adopted instead. (Tr. at 203.) 

V. DISPUTED ISSUES 

EPCOR agrees with most of Staffs recommendations. (EPCOR Brief at 2.) The Staff 

recommendations opposed by EPCOR can aptly be described as all of Staffs recommendations 

premised upon Staffs recommended regulatory treatment of the arrangements created by the WFAs 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

DOCKET NO. WS-01303A-15-0018 

fifth anniversary date that the Company begins providing service 
to its first customer. 
Staff further recommends that the Commission, for rate making 
purposes, not consider in rate base, the AIAC and CIAC from the 
numerous early agreements and housing developer payments that 
were entered into or received prior to any authority by the 
Commission for this territory covered by a new CC&N. 
Staff further recommends that the Company refund any funds 
received from developers prior to any authority by the Commission 
for this CC&N territory. 
Staff further recommends that the Main Extension Agreements 
(“MXAs”) comply with the provisions set forth in A.A.C. $ R14-2- 
606 [(“Rule 606”] Collection main extension agreements 
[(“CMXAs”)] . 
Staff further recommends that all refunds be in accordance with 
[Rule] 606(C) 5. 
Staff further recommends that the Company file with Docket 
Control, as a compliance item in this docket, a copy of the [Notice 
of Intent] to Discharge for Sewer Collection System for the first 
parcel of each development in the requested areas within 2 years of 
the effective date of an order granting this application. 
Staff further recommends that the Company file with Docket 
Control, as a compliance item in this docket, a copy of the APP for 
Phase I of this development within 2 years after a decision is 
issued in this proceeding. 
Staff further recommends that [EPCOR] file with Docket Control, 
as a compliance item in this docket, information demonstrating 
[EPCOR] ownership of the parcel on which the treatment plant 
will be built. 
Staff further recommends that [EPCOR] file with Docket Control, 
as a compliance item in this docket, within one year of the decision 
in this proceeding, documentation that [EPCOR] has a franchise 
from Maricopa County for the areas requested for inclusion in the 
CC&N in this case.30 

30 Ex. S-1 at 5-6 (footnote added). 
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and MXAs. 

A. Rates 

Staffs recommended rates and charges are the “consequence of Staffs position that the 

WFAs should not be recognized for regulatory purposes.” (Staff Brief at 3.) Staff asserts that the 

Commission’s adoption of EPCOR’s position regarding rate base and rates, rather than Staffs 

position, would result in artificially low rates intended to attract developers to grow the service area 

enough so that the rates will essentially stabilize by the time of the first rate case. (Tr. at 181-82.) 

Staff expects that the lower rates would instead result in rate shock in the first rate case. (Tr. at 182.) 

Thus, Staff wants to ensure that the rates established for the service area reflect the actual cost of 

service in year five. (Tr. at 200-01.) Staff is concerned that setting the rates at a level to just break 

even in year five will amount to “a bait and switch scenario” in which customers initially pay 

artificially low rates, only to be “pummeled” later when rates are set to include a reasonable return on 

investment. (Staff Brief at 5 ;  See Tr. at 133-35.) Staff asserts that customers should, from the 

beginning, have an indication what their rates are likely to be in the long term and that it is better for 

the first rate case to result in a rate reduction than in a rate increase. (Tr. at 208.) 

EPCOR disagrees with Staffs proposed rates, which it says “are going to be perceived as 

extremely high” and “will be a serious hindrance to development in that area.” (Tr. at 98.) Ms. 

Hubbard noted that if less development were to occur as a result of high rates, the lower customer 

counts would lead to even higher rates in the future because the costs would have been incurred to 

provide service anyway. (Tr. at 98.) Ms. Hubbard added that if development produces more 

customers than projected, or the system experiences lower operating costs than projected, EPCOR’s 

proposed rates could earn a return. (Tr. at 103-04.) Ms. Hubbard also pointed out that because the 

service area is largely within EPCOR’s water CC&N, EPCOR stands to benefit from the new 

customer base created on the water side as well. According to EPCOR, a more 

reasonable initial rate that is more consistent with other entities’ rates would allow for promotion of 

the development of the area and would lead to a larger customer base and thus lower rates. ( Id )  Per 

Ms. Hubbard, “the important factor to keep in mind, is that you are trying to build a regional facility. 

And with that assumption, there is a larger customer base over which to draw from over time.” (Id.) 

(Tr. at 96.) 
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According to Ms. Hubbard, EPCOR proposes break-even rates at year five because there are 

o many assumptions and unknowns in calculating the revenue requirement for a new system:’ this 

vi11 keep the rates at a reasonable level, and it is important to keep rates at a reasonable level. (Tr. at 

6-96, 102.) Ms. Hubbard asserted that approximately $89 a month is a significant monthly expense 

or the average residential customer and, further, that EPCOR’s experience with its Agua Fria system 

vas that customers had a lot of discomfort with increasing rates and filed complaints with the 

:ommission seeking immediate resolution. (Tr. at 95,99.) Nevertheless, EPCOR intends to propose 

:arning a rate of return on the new system’s plant and property in its first rate case, which EPCOR 

:xpects to file six months after the fifth year of operations, consistent with Staffs re~ommendation.~~ 

Tr. at 96.) EPCOR acknowledges that this would necessitate a rate increase in the first rate case if 

111 of EPCOR’s estimates and assumptions prove to be accurate. (Tr. at 107.) EPCOR also 

icknowledges that no such rate increase would result from the first rate case if Staffs 

*ecommendations were adopted and all of Staffs estimates and assumptions prove to be accurate. 

:Tr. at 108.) 

B. Funding; Plant through AIACKIAC 

According to Staff, “financing a large regional facility with advances in an entirely new 

service territory is not appropriate,” and EPCOR should be required to fund all off-site facilities with 

:quity instead. (Staff Brief at 3.) Although Staff recommends that use of AIAC and CIAC be 

iisallowed to fund off-site infrastructure, Staff recommends that use of AIAC and CIAC be allowed 

to fund on-site infiastructure. (Tr. at 194, 195-96.) 

Staff asserts that EPCOR‘s position would have the landowners investing 76.05 percent ir 

AIAC and CIAC for the on-site and off-site plant and ultimately “over $95 million for plant for over 

. . 10,882 acres at 8,750.”33 (Ex. S-1 at att. 2 at Supp. Sched. TBH-2 at 1; Tr. at 132-33, 150-51.: 

Staff argues that this percentage is too high, based on Staffs general policy that AIAC and net CIAC 

According to Ms. Hubbard, the need to build a regional wastewater system rather than multiple package plants madc 

EPCOR does not believe that Staffs recommendation would preclude EPCOR from filing a rate case applicatior 

The $95 million figure assumes that WFA payments or WFA-like payments will be made as to the MAC 

these projections more difficult due to uncertainty with the timing of investments and expenses. (Tr. at 102-03.) 
32 

sooner if EPCOR felt it necessary. (Tr. at 105.) 
33 

Amendment Area not included in the service area. 
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should constitute no more than 30 percent of a utility’s capital structure. (See Tr. at 151-52; Ex. S-1 

it att. 2 at 7, Supp. Sched. TBH-1 at 3.) Staff is concerned that over-reliance on AIAC and CIAC 

will result in EPCOR’s having inadequate rate base and thus rates that are too low and, further, that 

EPCOR will not be able to finance replacement of worn out plant because the lack of depreciation 

:xpense and return on advanced or contributed plant would make the system an unattractive 

nvestment. (See Tr. at 179; Staff Brief at 9- 10.) In spite of EPCOR’s current capital structure that 

Includes approximately 42 percent AIAC and net CIAC, however, Staff is not currently concerned 

2bout EPCOR’s overall financial capacity and does not anticipate that EPCOR’s financial condition 

will cause operational difficulties or problems with access to capital or that EPCOR will be unable to 

replace infrastructure as needed or to operate and provide safe and reliable wastewater service in the 

service area.34 (Ex. S-1 at att. 2 at Supp. Sched. TBH-1 at 3; Tr. at 200-01.) 

Staff also characterized the AIACKIAC issue as a question of whether developers or the 

utility should bear the risks of growth not occurring as planned, concluding that the utility should 

bear all of the risk as to the off-site facilities, at least until its first rate case.35 (Staff Brief at 6-7; Tr. 

at 196-99.) Mr. Gray explained that Staff believes EPCOR should bear the risk for the off-site 

facilities initially “[blecause to the extent developer dollars are used to pay for off-site infrastmctlrre, 

you start reducing the rate base for the company. And it starts not reflecting the actual cost of service 

to customers there. And Staff believes that the rates should reflect the cost of service.” (Tr. at 205.) 

Staff agreed that if EPCOR’s proposed position were adopted, EPCOR would have more than 

$5.6 million in rate base for the service area at the end of year five. (Tr. at 150.) Staff also agreed 

that a 22-year refund period could be expected to result in greater refunds to developers than would a 

10-year refund period, and thus in a larger rate base; however, Staff believes that the remaining 

advances not refunded after the fifth year would convert to CIAC under the Commission’s rules. (Tr. 

at 161-64.) Staff also acknowledged, however, that there is little difference between the percentage 

34 Ms. Hunsaker also stated, however, that EPCOR did not provide sufficient data to analyze whether the proposed 
hnding through AIAC and CIAC would affect EPCOR’s ability to attract capital or to perform its day-to-day operations. 
(Tr. at 151-52.) 
35 Staff acknowledged that the appropriate apportionment of risk can vary with the situation, such as when there are 
existing customers in a CC&N area and a hook-up fee is approved in a rate case to place some of the risk of growth on 
developers. (Tr. at 206-07.) 
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3f AIAC/CIAC in EPCOR’s capital structure at year five under Staffs recommended position (42.16 

percent) and under EPCOR’s proposed position (44.18 percent). (Ex. S-1 at att. 2 at Supp. Sched. 

TBH-1 at 3; Tr. at 142-43.) EPCOR asserts that this demonstrates Staffs position is unwarranted and 

should be rejected. (EPCOR Brief at 6,8-9.) 

Ms. Hubbard asserted that AIAC and CIAC are typically included in CC&Ns so that “growth 

in . . . new areas can pay for itself.” (Tr. at 94.) According to Ms. Hubbard, “[tlhe key is to require a 

company to include enough of its own investment to keep it - to have a vested interest in maintaining 

and running th[e] system once it has refunded the advances consistent with the terms of any advance 

agreements.’’ (Tr. at 94.) Ms. Hubbard believes that EPCOR would have that type of vested interest 

under EPCOR’s proposal because “[ilf you just look at [EPCOR’s] plant costs and the advances [and] 

contributions at year five, the company’s cash investment is around $9 million.” (Tr. at 94.) While 

Ms. Hubbard agreed that a healthy utility must have rates that cover operating expenses and provide a 

return sufficient to allow the utility to attract additional capital if needed, she added that a brand new 

system should not see a need for new capital to replace existing plant and that EPCOR does not need 

to rely on its depreciation expense to fund new or replacement plant, as it has capital at its disposal. 

(Tr. at 101-03, 105.) Mr. Metzler also testified that EPCOR has access to capital markets and 

“abundant capital resources” and could pay for the regional WWTP facilities if it were not permitted 

to use the WFA funding. (Tr. at 71.) However, Mr. Metzler was not aware of what EPCOR’s plans 

will be if the Commission were to adopt Staffs recommendations. (Tr. at 71 .) 

C. WFAs and MXAs 

1. WFAs 

Staffs position is that neither the WFAs nor the MXAs should be given effect and recognition 

for regulatory purposes. (Tr. at 136; Staff Brief at 3-4, 10.) Staff stated that it has several concerns 

with the WFAs that make the WFAs “inappropriate for regulatory purposes.” (Staff Brief at 4.) Prior 

to and at hearing, Staff indicated concern because the WFAs had been entered into prior to 

Commission approval of a CC&N for the service area.36 (Tr. at 131-32, 165.) Yet Staff expressed 

36 Ms. Hunsaker recounted that Global entered into the WFAs in 2012 and 2013, then filed a CC&N application in 
January 2013 seeking a CC&N for an area similar to the service area now sought by EPCOR, and then withdrew the 
CC&N application. (Tr. at 164-65.) 
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uncertainty regarding whether the WFAs required Commission review or approval. (See Tr. at 156- 

58.) Staff was also unaware of any prohibition on entering into such agreements prior to holding a 

CC&N. (Id.) 

Staffs primary concern related to the existence of the WFAs before the grant of CC&N 

mthority is that the WFAs create a preferred provider scenario for future CC&N action: 

[Tlhe real crux of the difference is how - the treatment of the WFAs. And I 
think, from Staff’s perspective, recognizing those for ratemaking purposes 
would be a very bad precedent and that, you know, it doesn’t provide EPCOR 
with a 100 percent lock on these areas, but it certainly, if they, if agreements 
are entered into before there is a CC&N and then the Commission recognizes 
those for ratemaking pu oses, that could send a signal to other companies to conduct similar actions. 3? 

Staff asserts that the MAG Amendment seems to make EPCOR a “preferred provider” for the 

zntire MAG Amendment Area, which exceeds 10,000 acres, even though EPCOR does not yet have 

and is not currently seeking CC&N authority for the entire area.38 (See Tr. at 131-32, 152-53.) 

According to Ms. Hunsaker, it “seem[ed] to be evident that the City, the County, the land developers 

and the company [welre dictating” to the Commission what the territory would be. (Tr. at 165.) 

Staff argues that the Commission’s discretion could be limited and that its exercise of judgment in 

evaluating CC&N applications could be confined as a result of the WFAs, because of the existence of 

the MAG Amendment, because EPCOR has already expended funds to obtain non-Commission 

regulatory approvals and Global’s interests in the WFAs, and because EPCOR has already collected 

b d s  from landowners/developers. (Staff Brief at 4, 7-8.) In its Brief, Staff also asserts that the 

payments already received from landowners/developers under the W A S  amount to EPCOR 

engaging in operations prior to receiving a CC&N, in violation of A.A.C. R14-2-602(B)(1).39 (Staff 

Brief at 8.) 

EPCOR asserts that the WFAs did not require Commission approval and that Staff has not 

provided legal support to the contrary. (EPCOR Brief at 9.) Additionally, EPCOR argues that the 

Commission lacks authority to construe or interpret a contract or to determine whether a contract is 
~~~~ 

3’ Tr. at 203. 
38 Ms. Hunsaker acknowledged that she was not familiar with the process and governmental agency requirements 
necessary to obtain a MAG Amendment, but pointed out that only the Commission can grant authority to operate in a 
CC&N area. (See Tr. at 153-54.) 
39 This idea was not addressed at hearing. 
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mlawful, illegal, or void. (EPCOR Brief at 9 (citing, e.g., General Cable Corp. v. Citizens Utilities 

Zo., 555 P.2d 350, 354-55 (Ariz. Ct. App. 1976)).) According to EPCOR, the WFAs are consistent 

with utility practices in Arizona and should not be altered by the Commission, and the funds due from 

he landowners thereunder should be treated as proposed by EPCOR in its Application. (EPCOR 

3rief at 10.) 

EPCOR emphasizes that the MAG Amendment supports EPCOR’s application, which will 

eesult in a “regional wastewater treatment approach [that] is more efficient, better for consumers[,] 

md better for the environment.” (EPCOR Brief at 16.) EPCOR argues that Staffs concern about the 

LlAG Amendment potentially excluding other wastewater providers fkom an opportunity to provide 

service in the MAG Amendment Area highlights the inconsistent regulatory requirements that 

utilities currently face because MAG, the Maricopa County Environmental Services Division, and the 

EPA favor regional wastewater treatment solutions, while the Commission has for several years 

generally refused to grant a CC&N as to land for which the landowner has not requested service. 

(EPCOR Brief at 17.) According to EPCOR, if not for the Commission’s policy on requests for 

service, EPCOR would have requested that the CC&N cover the entire MAG Amendment Area. (Id.) 

EPCOR argues that it is in the public interest for the Commission to disregard Staffs concerns 

related to the MAG Amendment Area. (Id.) 

In the Staff Report, Staff indicated that the WFAs and MXAs create debt that would require 

Commission approval and could not properly be used to pay operating expenses, pursuant to A.R.S. $ 

40-302(A). (Ex. S-1 at att. 2 at 4.) At hearing, Staff testified that the agreements create deferred 

credits, not long-term debt. (Tr. at 137, 165-66, 186.) In its Brief, Staff acknowledged that advances 

are not actually debt, but stated that they are sufficiently similar to debt that they nonetheless should 

not be used to finance operating expenses during the system’s startup phase. (Staff Brief at 9.) Stafl 

stated: 
As funds expended to pay for initial operating expenses are refunded, the 
corresponding amount is converted into rate base, producing a 
circumstance where rate base not linked to depreciable plant or land will 
be embedded in rate base in perpetuity. . . . Staff maintains that the risk of 
startup operations is a risk that should be borne by the utility, not 
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ratepayers upon whom the developers who originally advanced the funds 
shift the risk when advances are used.40 

EPCOR argues that Staff has not demonstrated that the W A S  create debt and, further, that 

Staff has been unclear regarding whether Staff believes that the WFAs do or do not create debt or 

something “debt like.” (EPCOR Brief at 10-1 1 .) EPCOR further asserts that A.R.S. 6 40-302 does 

not apply to the WFAs; that the Commission’s rules recognize AIAC and CIAC as forms of funding 

separate from debt; and that if the WFAs were to constitute evidence of debt, every wastewater 

CMXA would require Commission approval, which the Commission’s wastewater rules do not 

require. (EPCOR Brief at 10-1 1 (citing A.A.C. R14-2-602(B)(5)(p); Rule 606).) 

Staff has also expressed opposition to the OAFs, at least in part because of the difficulty this 

type of payment creates when Staff attempts to establish an appropriate revenue requirement and 

rates.41 (See Tr. at 168.) Staff stated that the OAFs, although referred to by EPCOR as “amounts . . . 

received as revenue,” did not appear to have been included in EPCOR’s calculations of revenue in the 

new system. (Tr. at 166-67.) Staff had not considered whether the OAFs would constitute a rate. 

(Tr. at 181.) Staff did not expressly address the OAFs in its Brief, and Staffs general objections to 

advances for operating expenses would not appear to apply to the OAFs, which are expressly non- 

refundable per the W A .  

Ms. Hubbard characterized the OAFs as “an assurance of a minimum amount of revenues to 

operate the facilities until there [alre adequate customers to provide the revenues on its own.” (Tr. at 

114.) EPCOR projects sufficient connections in year two to generate operating revenues exceeding 

$500,000 and thus expects the OAFs only to be collected for one year. (Tr. at 112.) If EPCOR’s 

revenues were not to exceed $500,000 in year two and subsequent years, however, EPCOR would 

continue to collect the OAFs. (Tr. at 115.) According to Ms. Hubbard, the OAFs would not be paid 

to EPCOR in return for provision of utility service or anything else that EPCOR does, just as an 

allowance to ensure that EPCOR is able to pay its initial operating expenses. (Tr. at 114-15.) 

EPCOR had not considered whether the OAFs might constitute rates that would require Commission 

approval. (Tr. at 115.) Ms. Hubbard was unsure whether EPCOR would go forward with its plans 

40 Staff Brief at 9. 
41 Staff did not account for the OAFs when it calculated its recommended revenue requirement and rates. (Tr. at 168.) 
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Dr the CC&N if the Commission were to determine that the OAF provisions were not lawful and 

leeded to be severed from the WFAs. (Tr. at 116.) 

Staff asserted at hearing that the WFAs include a lot of language similar to language included 

n Global’s Infrastructure Cost Financing Agreements (“ICFAs”), although Staff did not provide 

oncrete examples and did not address ICFAs in its Brief.42 (Tr. at 171-72, 185-86.) Staff stated that 

t contacted Global to determine whether the WFAs were ICFA-type agreements, and Global 

ndicated that the WFAs are not ICFA-type agreements. (Tr. at 171-72.) 

Staff has also objected to the WFA’s AIAC repayment scheme, for which the WFA refers to 

he MXA, because the repayments are to be made over a period of 22 years at 2.5 percent rather than 

he 5-year period required under Rule 606(C)(5). (See Tr. at 170.) 

2. MXAs 

Staff objects to the MXAs’ inclusion of provisions that are not included in standard CMXAs. 

)articularly the requirement for each developer to pay administrative costs of $7,500 that the MXA 

itipulates will be included in the calculation of AIAC.43 (Tr. at 137, 170; Staff Brief at 10-1 1.; 

staffs recommendation that the MXAs comply with Rule 606 was intended to require EPCOR eithei 

o create new conforming CMXAs or to revise the MXAs to conform. (Tr. at 178-79.) Staff point5 

)ut that Rule 606 permits collection of a deposit applicable to the cost of constructing facilities, bu1 

.hat the deposit is to be used for preparation of detailed plans, specifications, or cost estimates. (Stafl 

Brief at 10- 1 1 .) Staff argues that the $7,500 administrative cost payments are inconsistent with thc 

’* Staff did agree that the WFAs did not include payments to Global Parent, although the ICFAs had. (Tr. at 172-73 

l3 In its Brief, Staff states that the MXA first makes the $7,500 payments AIAC and subject to refund and ther 
‘[c]onfbsingly, . . . specifically removes the administrative costs collected pursuant to Paragraph 7 of the MXA fron 
3eing considered advances. Consequently, the administrative costs do not appear to be advances subject to refund and arc 
;imply a cash payment to the Company.” (Staff Brief at 1 1 .) We agree with Staff that the language in Paragraph 8 of thc 
MXA is confusing, but reach a different conclusion regarding its meaning. The confusion arises from unfortunatc 
punctuation-specifically the use of commas where parentheses or dashes would have been clear. We understand thc 
tinal sentence of Paragraph 8 as though it were punctuated as follows: 

185-86.) 

For the purposes of this provision, the total amount of Developer’s advances shall be 
equal to Developer’s actual cost of constructing the Facilities, plus all payments made 
under the Wastewater Main Extension Agreement (less the costs of any corrective action 
as defined in paragraph 3 above, the costs of curing any defects arising during the 
warranty period, as provided herein, and the costs of any unreasonable overtime incurred 
in the construction of the Facilities, above) and the amounts paid by Developer to 
Company for Administrative Costs pursuant to paragraph 7, above. 
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zommission’s rules because the MXAs allow them to be used for recovery of costs not provided for 

inder the rules, specifically legal expenses and the costs of obtaining regulatory approvals. (Staff 

3rief at 1 1 .) 

Staff acknowledged that the Commission does not generally require Commission approval of 

3MXAs for wastewater utilities, although it does for water utilities, and that the Commission’s rules 

lo not require Commission approval of CMXAs. (Tr. at 156-58, 170-71, 193.) 

Staff also objects to the MXA refund scheme, as noted in reference to the WFAs and as 

krther discussed below. 

D. Refunds 

Staff recommends that EPCOR be required to refund any funds received from developers thus 

Tar and, further, that all refunds be made in accordance with Rule 606(C)(5). Staffs recommendation 

:ontemplates that EPCOR would be required to refund whatever funds have been collected thus far 

mder the WFAs for the milestones therein that have been met. (Tr. at 173-74.) With its 

-ecommendation that the refunds be made in accordance with Rule 606(C)(5), Staff intends that the 

refunds be made for five years, after which the remaining amount in AIAC would be converted to 

CIAC. (Tr. at 177.) Staff did not recommend that the refunds be made at any specific percentage, 

lust that any portion of AIAC not refunded after five years be converted to CIAC for ratemaking 

purposes, even if EPCOR were to continue making refunds. (Tr. at 177-78.) 

EPCOR argues that Staff has provided no basis for this recommendation, that there is no 

statute or regulation authorizing the Commission to order such refunds, and that the Commission 

would need to provide Global separate notice and an opportunity to be heard before ordering that the 

h d s  collected by Global be refunded. (EPCOR Brief at 13.) EPCOR has only received 

approximately $5,000 to $15,000 under the WFAs thus far. (Tr. at 70.) Global has also received 

h d s  under the WFAs to cover planning, engineering, and design work costs incurred before EPCOR 

was involved. EPCOR argues that the funds received are “crucial to the 

development and construction of the common regional infrastructure and wastewater treatment plant” 

and that Staffs recommendation should be rejected. (EPCOR Brief at 13.) 

(Tr. at 70, 82-83.) 

EPCOR argues that Staffs recommendation that all refunds be made pursuant to Rule 
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506(C)(5) should also be rejected because Rule 606 does not apply to the WFAs. (EPCOR Brief at 

14.) EPCOR points out that Rule 606 only applies to collection main extension agreements and that 

4.A.C. R14-2-601(7) defines “collection main” as a “sewer main of the utility from which service 

:ollection lines are extended to customers.” (Id.) EPCOR asserts that the WFAs fund infrastructure 

that is not connected to service lines providing wastewater service to customers, something with 

which Mr. Liu agreed at hearing. (Id.; Tr. at 124-25.) EPCOR also argues that rejecting Staffs 

recommendation would be consistent with prior Commission Decisions that have allowed agreements 

similar to the WFAs to stand without Commission approval, even when the agreements included 

r e h d  provisions different than the requirements of Rule 606(C)(5). (EPCOR Brief at 14 (citing 

Decision No. 67105 (July 9, 2004) and Decision No. 65757 (March 20, 2003); also referencing 

Decision No. 64746 (April 17, 2002)44).) At hearing, Staff expressed some uncertainty regarding 

whether the WFAs are required to comply with Rule 606 at all. (Tr. at 158.) 

EPCOR also argues that the requirements of Rule 606(C) should be waived with respect to the 

refund provisions of the M u s ,  which are “collection main extension agreements,” so that refunds 

may be made, at a rate of 2.5 percent of gross revenues received by EPCOR from providing sewer 

utility service to each customer within the applicable development, for a period of 22 years begiming 

with the fourth year after the development-specific infrastructure is conveyed to EPCOR. (EPCOR 

Brief at 14-15.) EPCOR maintains that adoption of Staffs refund recommendation would require 

EPCOR to renegotiate or breach each of the 17 WFAs, all of which adopt the refund provisions in the 

MXAs. (Id.) EPCOR also argues that the Commission has previously approved, without objection 

from Staff, extension agreements including the exact repayment terms found in the MXAs. (EPCOR 

Brief at 15 (citing Decision No. 6474645; Decision No. 67830 (May 5, 2005); Decision No. 67240 

(September 23, 2004); Decision No. 66394 (October 16, 2003)46).) Staff emphasized that Staffs 

five-year refund recommendation is based upon the language of Rule 606(C)(5). (Tr. at 161 .) 

Although EPCOR does not seek to change the refund scheme of the WFAs, Ms. Hubbard used 

44 Official notice is taken of these decisions. 
45 EPCORs reference to Decision No. 64746 as support here appears to be in error, as the Agreement discussed in that 
Decision provided that advances were to be refunded through one-time payments of $375 per lot upon initiation of 
wastewater service. (Decision No. 64746 at 4.) 
46 Official notice is taken of these decisions. 
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i 10-percent refund rate over a period of five years to calculate EPCORs proposed revenue 

bequirement. (Tr. at 1 1 1 .) Ms. Hubbard did this “because it was a more conservative end result as far 

is the rates would be higher and satisfying to Staff.”47 (Tr. at 11 1 .) Ms. Hubbard testified that the 

UFA refund schedule of 2.5 percent over 22 years would have resulted in a lower rate base and lower 

eates at year five. (Id) The parties agree that a 22-year refund schedule beginning after year four 

would ultimately result in a larger rate base than would a shorter refund schedule, and that a larger 

-ate base would be preferable. (See Tr. at 163-64.) EPCOR acknowledged, however, that it is 

>ossible some of the advanced capital would not be refunded by the end of the 22-year repayment 

)eriod, which would result in its becoming contributions. (Tr. at 54.) 

None of the evidence presented indicated that the refund provisions of the WFAs and MXAs 

:odd result in balloon payments.48 (See Tr. at 56-57.) 

VI. ANALYSIS AND RESOLUTION 

The parties do not dispute that EPCOR is a fit and proper entity to obtain a CC&N to provide 

wastewater utility service in the service area, that EPCOR has the technical capabilities to operate a 

wastewater utility service in the service area, and that EPCOR has the fmancial resources to operate a 

wastewater utility service in the service area. In addition, it is undisputed that there is a demand for 

;ervice to be made available in the service area, as demonstrated by the WFAs, the more recent letter 

?om the Landowners’ representative, and the letters from the three landowners who have not 

:xecuted WFAs. The areas of dispute in this matter center around the WFAs and MXAs and how 

.hey and specific provisions therein should be treated for regulatory and ratemaking purposes. 

A. TheWFAs 

We agree with EPCOR that the WFAs are not collection main extension agreements and thus 

47 EPCOR asserts that the Staff Report assumed refunds at a level of 10 percent of revenues for five years beginning 
with the first service connection, consistent with the Rule 606(C)(5) requirement for refunds of advances to end after five 
years. (EPCOR Brief at 15 .) 
48 EPCOR does not believe that the WFAs will create anything like the impacts that happened in Anthem due to much 
more rapid buildout, and thus much earlier repayment of advances, than expected. (Tr. at 106.) EPCOR asserted that 
because the W A S  include refunds of 2.5 percent of revenues over 22 years, starting in the fourth year, and the rehnds 
will increase as the revenues increase, the refunds should mitigate the impacts from a rate case. (See Tr. at 106, 1 10, 160- 
61.) Ms. Hubbard also opined that the problem with the Agua Fria system’s rates resulted from the Commission’s 
requiring deconsolidation of the Anthem and Agua Fria systems when there were insufficient customers over whom to 
spread the costs for the Agua Fria district. (Tr. at 107.) 
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re not required to conform to the requirements of Rule 606. We reach this conclusion because, as 

dr. Liu acknowledged, the WFAs deal exclusively with off-site facilities and not with any plant 

neeting the A.A.C. R14-2-60 1 definition of “collection main.” 

We also agree that the WFAs are not evidences of indebtedness under A.R.S. 0 40-301, which 

#tatus would have required that the WFAs not be executed (by Global or EPCOR) without an order 

roviding Commission authorization. While the AIAC refund obligations created by the WFAs are 

lndeniably long-term refund obligations, the Commission historically has treated these refund 

lbligations as something distinct from long-term debt. (See, e.g., Decision No. 72047 (January 6, 

!011) at 26-3 1 .49) We do not find a reason to change that practice in this matter. 

Staff’s primary concern with the WFAs, as expressed, seems to have as much to do with the 

vlAG Amendment as with the WFAs themselves. At its core, Staffs gravest concern appears to be 

hat the MAG Amendment will render the Commission unable to exercise its discretion in 

ietennining what entity (if any) should, in the future, be granted CC&N authority to provide 

wastewater utility services in the portions of the MAG Amendment Area that do not fall within the 

;ervice area under consideration in this matter. The MAG Amendment certainly creates an additional 

Factor that the Commission will need to consider should any application be filed in the future 

requesting CC&N authority to provide wastewater services in any of those areas. But the MAG 

Amendment was not created by the WFAs; it was granted by MAG, in its discretion. The 

Commission has no jurisdiction over MAG Amendments, just as MAG has no jurisdiction over the 

panting of CC&Ns. While the existence of a MAG Amendment may create an additional regulatory 

hurdle for a prospective applicant utility’s efforts to provide wastewater service in those areas, it is a 

hurdle that MAG created and that the Commission cannot remove. The Commission can, however, 

as it must, take into account the totality of the circumstances in each matter that comes before it, 

including any future CC&N application for those areas and any rate cases involving the plant 

ultimately constructed in the service area under consideration herein. While EPCOR intends to move 

forward with a regional wastewater solution, and to have plant built accordingly, EPCORs plans do 

~~~~ ~ ~ 

49 Official notice is taken of this decision. 
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not tie the Commission’s hands in terms of either the granting of future CC&N authority or the 

ratemaking treatment of any infrastructure built. In its future rate cases, EPCOR’s plant will still be 

subject to inspection and audit, and determinations of prudency and used and usefulness will be 

made. EPCOR appears to be aware of this, as Mr. Metzler indicated that the infrastructure is to be 

built in carefully planned phases to ensure construction of only plant that is needed. The Commission 

does not and need not make any determinations or take any action in this matter concerning future 

CC&N authority or future ratemaking treatment for EPCOR’s planned plant. Those issues will be 

considered in future matters as they are presented. 

In its Brief, Staff asserted that EPCOR’s acceptance of funds under the WFAs amounted to its 

engaging in operations before it received a CC&N, in violation of A.A.C. Rl4-2-602(B)(l). A.A.C. 

R14-2-602(B)(l) states: “Any person who desires to construct sewer utility facilities or to operate as 

a sewer utility shall, prior to commencing construction of utility facilities or operations, file with the 

Commission an application for a CC&N and obtain Commission approval.” While “operations” is 

not defined, a determination that it includes accepting advanced funds prior to construction of any 

plant or provision of any utility services, pursuant to an agreement that acknowledges the need to 

obtain a CC&N in order to commence operations, appears to be inconsistent with the constitutional 

definition of “public service corporation” as well as the statutory provision dictating when one must 

obtain a CC&N. (See Ariz. Const. Art. 15, 8 2; A.R.S. 5 40-281.) Under Article 15, 8 2 of the 

Arizona Constitution, to become a wastewater public service corporation, one must “engage[] in 

collecting, transporting, treating, purifying and disposing of sewage through a system, for profit.” 

Similarly, under A.R.S. 6 40-281, one must obtain a CC&N before “begin[ning] construction of a .  . . 
line, plant, service or system, or any extension thereof. . . or exercis[ing] any right or privilege under 

any franchise or permit.” (A.R.S. 8 40-281(A), (C).) We do not find that EPCOR’s (or Global’s) 

acceptance of funds pursuant to the W A S  constituted engaging in operations in violation of A.A.C. 

R14-2-602(B)( 1). 

Additionally, although EPCOR has expressed a willingness to have the Commission approve 

the WFAs, because we recognize the WFAs as private contracts and that there is no legal requirement 

for the Commission to take any action on the WFAs, we decline to do so. 
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As Staff appears to have dropped its objections to the OAFS and any similarities Staff has 

ientified between the WFAs and ICFAs, they will not be addressed here. 

B. TheMXAs 

As EPCOR has acknowledged, the MXAs are CMXAs. EPCOR has requested a waiver of 

Lule 606 to the extent that the MXAs diverge from the applicable requirements of the Rule. Rule 

106(A) includes the following general requirements related to CMXAs: 

A utility entering into a CMXA must comply with Rule 606, which defines the conditions 

governing CMXAs. 

Upon request from a potential applicant for a CMXA, the utility must, at no charge, prepare a 

preliminary sketch and rough estimate of the cost of installation for the applicant. 

An applicant for a CMXA requesting detailed plans, specifications, or cost estimates may be 

required to deposit with the utility funds to cover their estimated preparation costs, and the 

utility must make the plans, specifications, or cost estimates available within 90 days after the 

deposit is made. The deposit is nonrefundable unless the plans are accepted by the applicanl 

and the utility proceeds with construction of the extension, in which case the deposit i: 

credited to the cost of construction. The utility must include detailed information about an) 

oversizing of facilities to be done at the utility’s cost. 

If a utility requires an applicant to advance funds for a collection main extension, the utilitj 

must provide the applicant a copy of the utility’s extension tariff before the applicant accept: 

the utility’s CMXA. 

A CMXA requiring payment by the applicant must be in writing and signed by the applican 

and utility. 

If the actual cost of construction is different from the amount advanced by the applicant, tht 

utility must refund to or collect funds from the applicant within 120 days after construction i: 

completed. 

Rule 606 applies only to applicants expected to become permanent customers. 

Rule 606(B) requires the utility to provide each applicant a copy of the written CMXA an( 

requires that each CMXA include, at a minimum, the following information: 
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Name and address of applicant(s) 
Proposed service address or location 
Description of requested service 
Description and sketch of the requested main extension 
A cost estimate to include materials, labor, and other costs as 
necessary 
Payment terms 
A clear and concise explanation of any refunding provisions, if 
appropriate 
The utility’s estimated start date and completion date for 
construction of the collection main extension5’ 

Rule 606(C), which includes the refunding provision interpreted by Staff as a five-year 

restriction on the duration of refunds that will increase rate base,5’ expressly imposes requirements 

for the contents of a utility’s main extension tariff, not for the CMXAs themselves. Rule 606(D) 

requires a connection main extension tariff to have separate provisions for residential subdivisions 

and permanent mobile home parks. Rule 606(E) establishes that any facilities installed under a 

CMXA are the sole property of the utility. 

Initially, it is evident that Rule 606 was designed to address a type of CMXA different from 

the MXA-i.e., a CMXA under which the applicant pays the utility to construct the plant (as opposed 

to the applicant having the.plant constructed itself at its own cost and then transferring the completed 

plant to the utility). Nonetheless, it appears that the MXAs would meet the minimum requirements 

for written CMXAs as set forth in Rule 606(B)( l), to the extent possible.52 It also appears that the 

deposit provision in Rule 606(A)(3) would not apply, as the landowner/developer under an MXA is 

not requesting that EPCOR prepare plans, specifications, or cost estimates. 

Because the MXA requires a landowner/developer to advance funds, Rule 606(A)(4) would 

require EPCOR to provide the landowner/developer a copy of EPCOR’s collection main extension 

tariff. Thus, EPCOR must have a collection main extension tariff, and that tariff must comply with 

Rule 606(C). EPCOR has not provided a copy of a collection main extension tariff for the new 

system, having provided in its application and subsequent filings only its proposed rates and charges. 

We will require EPCOR to make a full tariff filing that includes a collection main extension tariff 

Rule 606(B)( 1). 
Staff indicated that even if EPCOR continued making refunds beyond five years, the amount of AIAC remaining at 

Because the utility will not be constructing the collection main extension, the utility will not be the entity estimating 
the end of the five-year refund period would all be converted to CIAC. 
52 

the start date and completion date for such construction. 
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omplying, to the extent possible, with Rule 606.53 We will not, however, require that collection 

nain extension tariff to include a maximum five-year refunding period, because the Commission has 

reviously determined that the five-year refinding period in Rule 606(C)(5) is a minimum period, not 

i maximum period, and has approved, without waiver as to Rule 606(C)(5), connection main 

:xtension tariffs and CMXAs that included longer refund periods. (See, e.g., Decision No. 63672 

May 24, 2001); Decision No. 66394 (October 6, 2003); Decision No. 67830 (May 5, 2005)54.) 

qothing presented herein convinces us that the Commission’s prior position should be changed, and 

we note that longer refund periods better serve the Commission’s interest in ensuring that utilities 

lave appropriate levels of equity in their rate bases. 

In light of our determination that Rule 606(C)(5) does not create a maximum refund period of 

ive years, there is no need for EPCOR to seek a waiver of Rule 606, and we take no action on 

ZPCORs request for a waiver. Additionally, because there is no legal requirement for the 

2.ommission to approve or disapprove a CMXA, the Commission declines to take any action on the 

UXAs themselves. 

C. Refunds 

Because we find that EPCOR did not commit any violation of Commission rules or statutes 

by accepting funds under the WFAs for the milestones reached thus far, we will not adopt Staffs 

recommendation to require EPCOR to refund all funds received thus far. We need not and do not 

reach the legal issue of whether the Commission has the authority to require such refunds. 

In keeping with our determination that the refimd provision in Rule 606(C)(5) creates a 

mandatory minimum refund period as opposed to a mandatory maximum refund period, we find it 

unnecessary to address further the duration of the refunds to be made under the WFAs and MXAs. 

We will address the rehnds to be made for “Administrative Costs” under the MXAs below in the 

context of ratemaking treatment. 

D. Funding Plant through AIACKIAC 

Staff and EPCOR both clearly desire to avoid embarking upon a course that will result in 

53 

!hose contemplated in the service area. 
j4 

Under Rule 606(D), that tariff should include separate provisions for residential subdivision developments such as 

Official notice is taken of these decisions. 
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unusually large rate increases and cause significant customer upset. The Commission likewise 

iesires to avoid such a result by adopting just and reasonable rates based upon realistic estimates and 

sound regulatory and ratemaking principals. Although EPCOR currently intends to operate the new 

system as a stand-alone district, we cannot ignore that this stand-alone district will not be owned or 

aperated by a separate legal entity, but by EPCOR, the largest privately held, publicly regulated water 

md wastewater utility in Arizona. Nor can we ignore that the district is projected to have a rate base 

in excess of $5.6 million at year five, with only approximately 1500 customers, even based upon 

EPCOR’s proposal to fund the off-site facilities and on-site facilities through AIAC under agreements 

with developers (WFAs, MDAs, and MXAs). It is also noteworthy that Staffs position, while it 

would increase this district’s rate base substantially, would have an insignificant effect upon 

EPCOR’s overall capital structure, which currently includes approximately 42 percent AIAC and 24 

percent equity and would, under Staffs recommendations, include approximately 42 percent AIAC 

and almost 25.5 percent equity. Although we agree with Staff that EPCOR should create and 

implement a plan to increase its equity position, we do not believe that Staffs recommendations to 

nullify the payments to be made under the WFAs and MXAs is the best way to accomplish this or in 

the public interest. 

In addition, the Commission does not agree with Staffs position in this matter that 

landowners/developers should not share the risk of development. To the contrary, the Commission 

believes that to best serve the public interest, landowners/developers should share that risk. Allowing 

the use of AIAC to build plant for a new development helps to protect both utilities and ratepayers 

from the risk that development will not materialize in the manner p r ~ j e c t e d . ~ ~  Without the requests 

for service from the landowners/developers (most embodied in the form of the WFAs), EPCOR 

would not have applied for a CC&N to serve this area. It is only fair that the developers initiating the 

need for new wastewater facilities, to serve the occupants of buildings that they have not yet built, 

should share in the risk that those buildings will not be built or occupied, either at all or to the extent 

and in the time projected. The use of AIAC and CIAC to fund facilities must be balanced, however, 

55 See, e.g., Decision No. 71878 (September 15,2010), at 16,20,30. Official notice is taken of this decision. 
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LS over-reliance on AIAC and CIAC can place a utility in a position where its rate base is minimal or 

wen negative. In this matter, that balance comes primarily in the form of the longer-duration AIAC 

efund requirements created by the WFAs and MXAs, as these refund payments should increase with 

ime and grow EPCOR’s rate base in a gradual manner over the entire 22-year period. Considering 

he totality of the circumstances in this matter, we find that the longer-duration AIAC refund 

,equirements created by the WFAs and MXAs sufficiently mitigate our concerns regarding the extent 

o which EPCOR proposes to use AIAC rather than equity to fund its plant. Thus, we will not adopt 

Staffs recommendation to disallow for ratemaking purposes all of the AIAC and CIAC created by 

he WFAs and MXAs. This does not, however, signify that the Commission has determined how all 

if the landowner/developer payments made and to be made under the WFAs and MXAs should be 

:ategorized for purposes of establishing EPCOR’s future rate base and rates for the service area. Nor 

s this an endorsement of the use of the WFAs and MXAs or any other agreements structured 

;imilarly with an eye toward future development and a future CC&N. Rather, the Commission urges 

311 utilities and prospective utilities not to enter into these types of agreements without first obtaining 

CC&N authority. As is evident from the process in this matter, as well as this Decision, the existence 

of such agreements complicates the CC&N application process and multiplies the issues to be 

resolved therein, resulting in delay and likely in increased expense to the applicant and the 

Commission. Regardless of what the agreements are called, it will be necessary in each case for Staff 

and the Commission to scrutinize the agreements’ specific provisions to determine whether the 

agreements appear to establish rates, to violate any Commission statutes or rules, or to infringe upon 

Commission authority. Each case will be evaluated on its own merits, and no particular future 

treatment of any such agreements should be assumed as a result of this Decision. 

In addition, no future ratemaking treatment should be assumed for the AIAC and CIAC 

created under the WFAs and MXAs. While the Commission is not disallowing EPCOR’s projected 

amounts for purposes of establishing EPCOR’s initial rates in this CC&N matter, the Commission is 

not thereby making any determinations for future ratemaking treatment of any amounts received or to 

be received under the WFAs and MXAs. As Staff pointed out, each MXA requires the Developer to 

pay “Administrative Costs’’ of $7,500 at the time of signing the MXA, which would result in total 
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Developer payments to EPCOR of $127,500 for all 17 MXAs. The MXA also directs that the 

4dministrative Costs payments are to be AIAC and refundable. The MXA states the following: 

Developer shall also reimburse Company for the costs, expenses and fees, 
including legal fees and costs that are incurred by Company for 
preparation of this Agreement, for reviewing and approving the plans and 
specifications for the Facilities to be constructed by Developer, for 
inspecting the Facilities during construction and other supervisory 
activities undertaken by Company, for obtaining any necessary approvals 
from governmental authorities (collectively the “Administrative Costs”). 
For such purpose, at the time of the signing of this Agreement, the 
Developer will pay an advance to the Company of Seven Thousand Five 
Hundred Dollars ($7,500). Developer shall provide additional advances to 
Company, as may be requested by Company from time-to-time, to 
reimburse Company for any additional Administrative Costs it incurs. All 
amounts paid to Company pursuant to this provision shall constitute 
advances in aid of construction and be subject to refund . . . .56 

[t is not clear that all of the expenses these Administrative Costs are intended to cover would 

appropriately be capitalized, as opposed to being treated as operating expenses. Likewise, although 

EPCOR has planned carefully to keep the plant built to what is necessary for service, it has yet to be 

established whether the plant to be built will be used and useful at the time of EPCOR’s rate 

application. We put EPCOR on notice that in its rate case, just as in any rate case, EPCOR will be 

required to justify its proposed treatment of all funds received pursuant to the WFAs, M a s ,  and any 

other agreements that it may have or make with landowners/developers and to establish the used and 

usefulness of all plant constructed. No assumptions should be made as to the future ratemaking 

treatment for such funds or plant. 

E. Rates 

Based upon the Discussion and our determinations made herein, we find that EPCOR’s 

proposed rates and charges are reasonable and appropriate, and we will adopt them. 

F. Conclusion 

We find that it is in the public interest to adopt Staff recommendation numbers 1, 3,4, 5, 7, 8, 

13, 14, 15, and 16 and, further, to authorize EPCOR to implement the rates and charges that EPCOR 

proposed in the service area described in Exhibit A. 

* * * * * * * * * * 

56 Ex. A-1 at ex. 1 (MXA at 44). 
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Having considered the entire record herein and being fully advised in the premises, the 

:ommission finds, concludes, and orders that: 

FINDINGS OF FACT 

1. On January 27, 2015, EPCOR filed an application for a new CC&N to provide 

vastewater utility service in an area of Maricopa County in close proximity to the Loop 303, roughly 

)ounded by Peoria Avenue and Camelback Road to the north and south and Cotton Lane and 

itchfield Road to the east and west. 

2. 

3. 

On February 26,2015, Staff issued a Sufficiency Letter. 

Pursuant to Procedural Orders issued on March 10, March 24, and May 7, 2015, the 

iearing in this matter was scheduled and twice rescheduled, and the Commission’s time clock was 

:xtended by a total of 91 days. 

4. Notices of the application and hearing in this matter were published in the relevant 

cone edition of the Arizona Republic on March 27,57 May 6,  and May 20, 2015. Notice was also 

nailed in April 2015 to EPCOR’s water customers in Maricopa County and, on May 14, 2015, to 

EPCOR’s water customers in the service area, to landowners in the service area, and to Adaman. 

5. Public comment proceedings were held on May 6 and June 19, 2015, and procedural 

conferences were held on May 6 and July 21, 201 5. No members of the public attended the public 

comment proceedings. 

6 .  On June 26 and July 13, 2015, respectively, Staff filed a Staff Report and a Revisec 

Staff Report in this matter. 

7. 

8. 

On July 20,2015, the City filed a letter supporting EPCOR’s application. 

A full evidentiary hearing was held before a duly authorized Administrative Lau 

Judge of the Commission on July 22, 2015, at the Commission’s offices in Phoenix, Arizona 

EPCOR and Staff appeared through counsel and offered documentary evidence and witnesi 

testimony. No members of the public attended to provide comment. 

9. EPCOR is a for-profit Chapter C corporation and the largest privately owned, publicl! 

57 This notice had the hearing date and time stricken. 
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$ 695,610,994 
23 1,711,467 

($587,761) 
187,s 1 1,456 
100,328,56 1 
162,415,360 

~ 

aegulated water and wastewater utility in Arizona, serving approximately 135,000 water and 50,000 

wastewater connections in the Phoenix metro area and in areas of Lake Havasu City, Bullhead City, 

md Tubac. 

10. 

11. 

EPCOR is wholly owned by EPCOR Water (USA) Inc. 

EPCOR employs 230 persons in Arizona and operates 6 WWTPs and 16 public 

finking water systems and has more than 100 wells, approximately 2,000 miles of water main, and 

ripproximately 700 miles of sewer mains. 

12. For the year ending 2013, EPCOR reported the following: 

Operating Income-Water 
Net Income-Water 

19,262,3 86 
12.505.490 

Operating Income-Wastewater 
Net Income-Wastewater 

3,381,900 
141.347 

13. EPCOR’s current capital structure is approximately 34 percent long-term debt, 24 

percent equity, and 42 percent AIAC and net CIAC. 

14. EPCOR is in good standing with the Commission and in compliance with ADEQ, 

ADWR, and Commission requirements. 

15. EPCOR is requesting to obtain a CC&N to provide wastewater utility services in a 

service area of approximately 4,7 17 acres, which is fully described in Exhibit A hereto. 

16. The parcels included in the service area are owned by 20 different landowners, each of 

which has provided EPCOR a request for service either in the form of an executed WFA or a letter. 

17. EPCOR has acquired Global’s interests in 17 executed WFAs created to have 

landowners fund the off-site infrastructure for the service area, each of which includes an MXA that 

has not yet been executed. 

18. The provisions of the WFAs and MXAs, and EPCOR’s and Staffs positions taken as 
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;o each, are as described at length in the Discussion portion of this Decision. 

19. 

20. 

EPCOR is not affiliated through ownership with Global or Global Parent. 

EPCOR, with the assistance of the City, has obtained a MAG Amendment that creates 

3 MAG Amendment Area of approximately 1 1,000 acres, including the 4,717 acres of the service 

u-ea. 

21. EPCOR intends to construct a regional WWTP to serve the service area and to locate 

the regional WWTP on a 20-acre parcel of land located outside of the service area, for which title has 

been obtained, to take advantage of the site’s elevation, which can support a gravity system. 

22. EPCOR plans to build and expand the WWTP in phases so that only necessary plant is 

built. 

23. The new system would operate as a part of EPCOR and would have access to 

EPCOR’s ability to attract capital and to finance day-to-day operations. 

24. EPCOR has not yet obtained an aquifer protection permit from ADEQ, an 

underground storage facility permit from ADWR, or a franchise agreement from the City. 

25. Elliott Homes is expected imminently to commence construction of the Granite Vista 

residential development in the service area. 

26. EPCOR has not provided a copy of a collection main extension tariff for the new 

system and should be required to make a full tariff filing that includes a collection main extension 

tariff complying, to the extent possible, with Rule 606. 

27. EPCOR projects that in its fifth year of operations, it will have 1,467 residential and 

commercialhdustrial customers and WWTP capacity of 0.50 MGD and that the aggregate cost of the 

treatment capacity and collection system will be $22,304,3 70. 

28. 

29. 

30. 

EPCOR projects an OCRB of $5,181,251 in the fifth year of operations. 

Staff recommends an OCRB of $19,590,767 in the fifth year of operations. 

Staffs OCRB is significantly higher than EPCORs because Staff recommends that all 

of the advanced and contributed funds paid and to be paid under the terms of the WFAs and MXAs 

be disregarded for purposes of ratemaking. 

31. For the fifth year of operations, EPCOR projects total revenues of $3,056,905 and 
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Staff Rates 
$133.46 
$145.99 
$145.99 

operating expenses of $3,095,605, for no operating income. EPCOR does not request any return on 

OCRB for the fifth year of operations. 

32. For the fifth year of operations, Staff recommends total revenues of $4,994,415 and 

operating expenses of $3,740,606, for operating income of $1,253,809, representing a 6.40 percent 

rate of return on OCRB of $19,590,767. 

33. For purposes of setting EPCOR’s initial rates for service in the service area described 

in Exhibit A, EPCOR’s OCRB for the fifth year of operations is $5,18 1,25 1, and EPCOR s fair value 

rate base (“FVREY’) is equivalent to its OCRB. 

34. Staff does not dispute EPCOR’s financial information, that EPCOR is a fit and 

appropriate entity to provide wastewater services in the service area, or that landowners have 

requested service to the service area and does not have concerns with EPCOR’s financial capacity to 

operate a new wastewater CC&N, its ability to continue its current day-to-day operations, or its 

ability to access capital. 

35. EPCOR’s and Staffs proposed and recommended rates and charges are as set forth in 

the Discussion section of this Decision. 

36. EPCOR’s and Staffs respective rate designs would result in the following bills for a 

residential customer with a 5/8” x 314” water meter and the monthly water usages shown: 

disconnectheconnect charge. 

38. Staffs recommendations are set forth in full in the Discussion section of this Decision. 

Staff‘s recommendation numbers 1, 3, 4, 5, 7, 8, 13, 14, 15, and 16 are reasonable and appropriate 

and should be adopted, with modification to recommendation number 16 to require filing regarding a 

City franchise. 

. . .  
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CONCLUSIONS OF LAW 

1. EPCOR is a public service corporation within the meaning of Article XV of the 

kizona Constitution and A.R.S. $ 5  40-281 and 40-282. 

2. The Commission has jurisdiction over EPCOR and the subject matter of this 

ipplication. 

3. Notice of the application and the hearing in this matter was given in accordance with 

he law. 

4. There is a public need and necessity for wastewater utility services in the service area 

iescribed in Exhibit A. 

5.  EPCOR is a fit and appropriate entity to receive a CC&N to provide wastewater utility 

;ervice in the service area described in Exhibit A and has the technical capabilities and financial 

*esources necessary to own and operate a wastewater facility in Arizona. 

The WFAs are not CMXAs under Rule 606. 

The WFAs are not evidence of indebtedness under A.R.S. 0 40-301. 

There is no legal requirement for the Commission to approve or disapprove the WFAs. 

EPCOR’s acceptance of funds under the WFAs did not amount to EPCOR’s engaging 

6. 

7. 

8. 

9. 

in operations before it received a CC&N, in violation of A.A.C. Rl4-2-602(B)(l). 

10. The MXAs are CMXAs. 

1 1. 

12. 

There is no legal requirement for the Commission to approve or disapprove CMXAs. 

Because the MXAs require a landowner/developer to advance funds, Rule 606(A)(4) 

requires EPCOR to provide each landowner/developer a copy of EPCOR’s collection main extension 

tariff. 

13. Rule 606(C)(5) creates a minimum refund period of five years and does not create a 

maximum refund period. 

14. For purposes of setting EPCOR’s initial rates for service in the service area described 

in Exhibit A, EPCOR’s FVRB is equal to its projected OCRB at year five and is $5,181’25 1. 

The rates and charges authorized herein are just and reasonable. 

It is in the public interest to adopt Staffs recommendation numbers 1, 3’4, 5’7, 8, 13, 

15. 

16. 
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14, 15, and 16, as modified in Findings of Fact No. 38, and to require EPCOR to include in its full 

ariff filing a collection main extension tariff that complies, to the extent possible, with Rule 606. 

ORDER 

IT IS THEREFORE ORDERED that EPCOR Water Arizona, Inc.’s application for a 

Zertificate of Convenience and Necessity to provide wastewater service to the area legally described 

n Exhibit A, attached hereto and incorporated herein, is hereby granted subject to the following 

xdering paragraphs. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall charge the following 

sates and charges for wastewater service in its service area: 

MONTHLY SERVICE CHARGES (By Water Meter Size) 
Residential, All Meter Sizes 
Commercial, 5/8” x 3/4” Meter 
Commercial, 3/4” Meter 
Commercial/Industrial, 1 ” Meter 
Commercialfindustrial, 1 1/2” Meter 
Commercial/Industrial, 2” Meter 
Commercial/Industrial, 3” Meter 
Commercial/Industrial, 4” Meter 
Commercial/Industrial, 6” Meter 
Commercial/Industrial, 8” Meter 
Schools, 2” Meter 

COMMODITY CHARGES (per 1,000 Gallons of Water) 
Residential, All Meter Sizes 
(Charges Capped at 7,000 Gallons) 
Commercial/Industrial, 1 ” Meter and Smaller 
(Charges Capped at 10,000 Gallons) 
Commercial/Industria12” Meter (No Cap) 
Commercial/Industria13” Meter (No Cap) 
Commercialfindustria14” Meter (No Cap) 
Commercial/Industria16” Meter (No Cap) 
Commercial/Industrial 8” Meter (No Cap) 
Schools, 2” Meter (No Cap) 

OTHER SERVICE CHARGES 
Establishment and/or Reconnection of Service, Regular Hours 
Reconnection of Service (Delinquent), Regular Hours 
Deposit 
Deposit Interest 
Re-establishment of Service (Within 12 Months) 
NSF Check Charge 

50 

$ 60.00 
60.00 
95.73 

150.00 
299.99 
480.00 
959.97 

1,499.96 
3,000.00 
4,800.00 

480.00 

$ 4.19 

4.19 

4.19 
4.19 
4.19 
4.19 
4.19 
4.19 

$35.00 
$35.00 * 

* 
**  

$25.00 
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Late Fee Charge 1 S O %  
Deferred Payment Finance Charge 1.50% 
After Hours Service Charge’ $30.00 
DisconnectReconnect *** 

* 
** 

*** 

1 

Per Commission Rule A.A.C. R14-2-603(B) 
Number of Months off system multiplied by the monthly service 
charge, per Commission Rule A.A.C. R14-2-603(D) 
At Cost or $3,000, whichever is lower. Materials and equipment used 
by the Company. See Terms and Conditions for further information. 
Applies to all services provided after hours and at the customer’s 
request 

In addition to the collection of regular rates, the utility will collect from its 
customers a proportionate share of any privilege, sales, use, and franchise 
tax, per Commission Rule A.A.C. R14-2-609(D)(5). 

SERVICE LINE CONNECTION CHARGES 
(Non-Refundable) 
Residential cost 
Commercial cost 
School cost 
Multiple Dwelling cost 
Mobile Home Park cost 
Effluent cost 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within 30 days after the 

effective date of this Decision, file with the Commission’s Docket Control, as a compliance item in 

this docket, a tariff consistent with the rates and charges authorized herein and including the full 

terms and conditions of service for the new service area, including a collection main extension tariff 

that complies, to the extent possible, with Rule 606. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. is not authorized to collect 

hook-up fees in the new service area. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall use the wastewater 

depreciation rates, by individual National Association of Regulatory Utility Commissioners category, 

delineated in the Engineering Memorandum in Attachment 1, Table A of the Revised Staff Report 

filed in this matter. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within 30 days after 

initiating service to its first customer in the new service area, notify the Director of the Commission’s 
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Jtilities Division that service has commenced. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall file a permanent rate 

ipplication with the Commission’s Docket Control not later than six months following the fifth 

miversary of the date that service is initiated to the first customer in the new service area. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within two years after 

.he effective date of this Decision, file with the Commission’s Docket Control, as a compliance item 

n this docket, a copy of the Notice of Intent to Discharge for Sewer Collection System for the first 

mcel of each development in the requested areas. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within two years after 

the effective date of this Decision, file with the Commission’s Docket Control, as a compliance item 

in this docket, a copy of the Aquifer Protection Permit for Phase I of the regional wastewater 

treatment facilities. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within 60 days after the 

sffective date of this Decision, file with the Commission’s Docket Control, as a compliance item in 

this docket, documentation of EPCOR Water Arizona, Inc.’s ownership of the 20-acre parcel on 

which the wastewater treatment plant for the new service area is to be built. 

. . .  

. .  

. . .  

.. 

. . .  

. . .  

. . .  

. . .  

.., 

. . .  

. . .  

. . .  
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IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within one year after the 

ffective date of this Decision, file with the Commission’s Docket Control, as a compliance item in 

his docket, documentation of EPCOR Water Arizona, Inc.’s franchise from Maricopa County for the 

iew service area and of its fianchise from the City of Glendale, should any portion of the service area 

,e incorporated within the boundaries of the City of Glendale at that time. If no portion of the 

;exvice area has yet been incorporated by the City of Glendale at that time, EPCOR Water Arizona, 

nc. shall include a statement to that effect in its filing. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

ZHAIRMAN COMMISSIONER 

ZOMMIS SIONER COMMISSIONER COMMISSIONER 

IN WITNESS WHEREOF, I, JODI JERICH, Executive 
Director of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 
Commission to be affixed at the Capitol, in the City of Phoenix 
this day of 2015. 

JODI JERICH 
EXECUTIVE DIRECTOR 

DISSENT 

DISSENT 
SH:ru 
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'rank Metzler 
3PCOR WATER ARIZONA, INC. 
15626 North Del Webb Boulevard 
Sun City, Arizona 8535 1 

rhomas Campbell 
Stanley B. Lutz 
LEWIS ROCA ROTHGERBER LLP 
201 East Washington Street, Suite 1200 
?hoenix, Arizona 85004 
4ttorneys for EPCOR Water Arizona, Inc. 

lanice M. Alward 
Zhief Counsel, Legal Division 
4RIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

rhomas Broderick 
Xector, Utilities Division 
4RIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 
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Bob Gray 
.Executive Consultant I11 
Utilities Division 

Del Smith& 
Engineering Supervisor 
Utilities Division 

June 26,2015 
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EPCOR WATER ARIZONA, INC. DOCKET NO. WS-01303A-15-0018) 

On January 27,2015, EPCOR Arizona Water, Inc. has filed an application for a new CC&N 
to provide wastewater utility service. 

Attached are copies of the maps and the legal description for your files. 

Attachment 

cc: Mi. Frznk Metzler 
Mr.Jian Liu 
Ms. Deb Person (Hand Carried) 
File 
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T..HAT PART OF THE SOUTHEAST Q U m m ,  SECTION 10, TOWNSHIP 2 
NORTH; RANGE 2 WEST OF THE GILA AND SALT RNER aAsE AND 
MRIDIAN, &€ARICOPA COUNTY, ARIZONA, AND PART OF ROMOLA OF 
ARIZONA WE? FRJJIT UNlT 46, BOOK 19 OFMAPS, PAGE 7, RECORDS OF 
h42dUCOPA COUNTY, 3ENG MORE PARTICIJLARLY DESCRD3ED AS 

. muows: 
COMhGXCING AT TKE SOUTH QUARTER CORNER OF SAlD SECTION 10; 
THEN%B NORTH OO"20' 18'' EAST &ON0 THB WEST LTNE OF THE 
SOUTHEAST QUA.Rm OF S A D  SECTION 10, A DISTANCE OF 108.09 FEET; 
THENCE SOUTH 89039'42" EAST A DISTANCE OF 20.00 FEET TO THE POINT 
OF BEGINNING. 
THENCE NORTX 00°20'18" EAST ADISTANCE OF 1,26821 FEET; 
THENCE SOUTH 89"55'14" EAST A DISTANCE OF 2,540.90 FEXT TO A POINT 
ONA LINE 65.00 FEET WEST OF THE MST ZJNE OF SOUTHEAST QUARTER 
OF SAID SECIION 10; 
TFBNCE SOUTH 00"1@43" WEST &ON0 SAID LIMB A DISTANCE OF 1,301.28 
FEEZ TO A PODAT ON A TANGENT CURVE TO THE R.IGl3.T HAVING A 
CENTRAL ANGLE OF 89"48'03" AND A RADIUS OF 20.00 FEET, 
'EENCE ALONG THE ARC OF S A I D  CURVE A DISTANCE OF 3 13 5 FEET TO A 
POINT ON A LINE 55.00 F B T  NORTH OF TKE SOUTH LTNE OF THE 
SOUTHEAST QUARTER OF SLUD SECTION 10; 
TBENCE NORTH 89%' 14" WEST ALONG SAID LINE A DISTANCE OF 2,472.35 
FEET; 
THENCE NORTH OO"20'1 B" EAST A DISTANCE OF 53.00 FEI3x 
THENCE NORTH 8975'14'' WEST A DISTANCE OF 50.00 FEET TO THE! POINT 
GF BEGB%iG. 

SAID PARCEZ, CONTAINING 3,3 55,210 SQUARE FEET OR '77.0250 ACKEE, 
MORE OR LESS 

' BASIS OF BEARING FOR THIS LEGAL DESCR3(pTsON IS THE SOUTH LINE OF 
THE SOUTHEAST QUARTER OF S A I D  SECTION 10, BEARNGNORTR 89"55'14" 
WEST 
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A PORTION OF LAND LOCATED IN SECTION 35, TOWNSHIP 3 NORTH, RANGE 2 WEST OF THE 
GiLA AND SALT RIVER MERIDIAN, MARlCQPA COUNTY, ARIZONA, MORE PARTTICULARLY 
DESCRJBEG AS FOLLOWS: 

BEtikJNING ATTHE NORTHWEST CORNER OF SAID SECTiOM 35 5EiMG MARKED BY A BRASS 
CAP IN HANDHOLE, FROM WHICH THE NORTH QUARTER CORNER OF SAID SECTION 35 BEING 
MARKED BY A REBAR WITH BRASS TAG RE # 43994 BEARS SOUTH 89 DECREES 57 MINUTES 33 
SECONDS EAST> 2640.51 FEET; 

THENCE ALONG WE NORTH LtHE OF THE NORTHWEST QUARTER OF SAID SECTtON 35 AND THE 
CENTERLINE OF OLIVE AVENUE SOUTH E3 DEGREES 57 MINUTES 33 SECONDS EAST, 680.87 
FEET; 

THENCE DEPARTING SAID NORTH LINE SOUTH 00 DECREES 17 MINUTES 55 SECONDS WEST, 
1283.14 FEETTTD THE SOUTHWEST CORNER OF MARiCOPA CQUNT'Y ASSESSOR PARCEL NUMBER 
~APN) 502-10-002u PER DOCUMENT NUMBER 1987-0374897 MARICOPA COUNTY RECORDS; 

THENCE ALONG THE SOUTH LINE bF SAID PARCELSOUTH 89 DEGREES 47 MINUTES 31 SECONDS 
EAST, 1295.96 FEETTQ THE SOUTHEAST CORNER OF SAID PARCEL; 

THENCE ALONG THE WEST LINE OF APN 502-113-002V PER DOCUMENT NUMBER 2809-0235167 
MARICOPA COUNTY RECORDS NORTH 00 DEGREES 17 MINUTES 56 SECONDS EAST, 739.49 FEET 
TO THE NORTHWEST CORNER OF SAID PARCEL; 

THENCE SOUTH 89 DEGREES 4g MINUTES 19 SECONDS EAST, 1296.03 FEFTTHE SOUTHEAST 
CORNER OF APN 502-10-9728 PER DOCUMENT 2013-0727608 MARlCOPA COUNTY RECDRDS; 

THENCE ALONG THE NORTH LINE OF SAID PARCEL NORTH 89 DEGREES 48 MlNBlTES 2 1  SECONDS 
WEST, 38.20 FEET; 

THENCE NORTH 08 DEGREES 18 MINUTES 13 SECONDS EAST, 214.16 FEETTQ A POINT OM THE 
NORTH LINE OF SAID SECTION 35; 

THENCE ALONG SAID NORTH LINE SOUTH 89 DEGREES 57 MtNUTES 44 SECONDS EAST, 479.13 
FEET; 

THENCE DEPARTING SAID NORTH LINE SOUTH 00 DEGREES 18 MINUTES 13 SECONDS WEST, 

MARlCOPA COUNTY RECORDS; 
215.47 FEET TO THE SOUTHWEST CORNER OF APN 502-10-976E PER DOCUMENT 2013-0815245 

THENCE ALONG THE SOUTH UNE OF SAID PARCELSOUTH 89 OEGRESS 4g MINUTES 21 SECONDS 

MARlCOPA COUNTY RECORDS; 
EAST, 207.00 FEET TO A CORNER OF APN 502-iE-007D PER DOCUMENT 2012-6651627 

. Project No.: f 31 99 Location: Maricops County, Arizona File: Granite Vista Zoning 
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THENCE ALONG THE MOST NORTHERLY EAST LINE OF SAID PARCEL SOUTH MI DEGREES 17 
MINUTES 33 SECONDS WEST, 100856 FEET; 

THENCE SOUTH 89 DEGREES 48 MINUTES 15 SECONDS EAST, 1378.91 FEET TO A POINT ON THE 
EAST LINE OF THE NORTHEAST QUARTER OF SAfD SECTION 35 AND THE CENTERUME OF COTTON 
LAN E; 

THENCE ALONG SAID EAST LINE SOUTH 00 DEGEES 17 MINUTES 16 SECONDS WEST, 141952 
FEETTO THE EAST QUARTER CORNER OF SAID SECTION 35; 

THENCE ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OFSAID SECTION 35 SOUTH 00 
DEGREES 16 MINUTES 23 SECONDS WEST, 717.74 FEET; 

THENCE NORTH 89 DEGREES 47 MINUTES 56 SECONDS WEST, 243.00 FEET; 

THENCE SOUTH 00 DEGREES 16 MINUTES 23 SECONDS WEST, 70.00 FEET; 

THENCE SOUTH 89 DEGREEST 45 MINUTES 59 SECONDS EAST 243.00 FEETTO R POINT iN T H E  
EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 35; 

THENCE ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 35 SOUTH 00 
DEGREES 16 MINUTES 23 SECONDS WEST, 1726.86 FEET; 

THENCE ALONG A LINE PARALLELTO AND 133.00 FEET NORTH OF THE SOUTH UNE OF ME 
SOUTHEAST QUARTER OF SAID SECTION 35, NORTH 89 DEGREES 47 MINUTES 56 SECONDS 
WEST, 2651.05 FEET TO A POINT ON THE NORTH-SOUTH MIDSECTION LIME OF SAID SECTION 
35; 

THENCE ALONG A 4rNE PARALLEL TO AND 133.00 FEET NORTH OF THE SOUTH UNE OF THE 
SOUTHWEST QUARTER OF SAID SECTlON 35 NORTH 89 DEGREES 47 MINUTES 14 SECONDS 
WEST, 977.57 FEET; 

THENCE NORTH OD DEGREES 18 MINUTES 43 SECONDS EAST, 2509.94 FEET TO A POINT ON THE 
EM-WEST MIDSECTION LINE OF SAID SECTION 35 AND THE CENTERUNE OF BUTLER AVENUE; 

THENCE NORTH 00 DEGREES 18 MINUTES 15 SECONDS EAST, 78.74 FEET; 

THENCENORTH 89 DEGREES 47 MINUTES 09 SECONDS W W ,  344.02 FEET; 

THENCE NURTH DO DEGREES 17 MINUTES 12 SECONDS EAST, 25.00 F E R ;  

THENCE NORTH 89 DEGREES 47 MINLITES 09 SECONDS WEST 1329.17 FEET TO 
A POINT ON THE WEST LINE OF THE NORTHWEST QUARTER OF SAID SECTION 35; 

THENCE ALONG SAID WEST UNE NORTH OR DEGREES 18 MINUTES 13 SECONDS 
EAST, 2533.38 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 18,838,195 SQUARE FEET OR 432.4654 ACRES, MORE OR LESS. 

tz- 
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HWD 
EXHIBIT "A'a 

HAWJERQ BASS NET ~~~~~~~~ 

LEGAL DESCK!PTIQH 

That portion of the west half of Section 28, Township 3 North, Range 2 West of the  Gila 
and Salt River Base and Meridian, Maricopa County, Arizona, more parficular!y described 
as fcaltows: 

~~~~~~~~~~ at a found iron pipe accepted as the southwest corner of said Section 26 
from which a found aluminum cap accepted as the west quarter corner thereof bears North 
80 degrees 23 minutes 32 seconds East a distance of 2,632.53 keet; 

Thence along the west !in@ of the Southwest quarter d Said Section 26, North 00 degrees 
23 minutes 32 seconds East a distance ~f 100,40 feet; 

Thence leaving said west line, South 89 degrees 36 minutes 28 seconds East Q distance of 

Southwest quarter, being the POlNT.OF BEGINNING; 

Thence along said parallel line, North 00 degrees 23 minutes 32 ssconds East 3 distance 

' 65.00 feet to a line that is parallel with and 65.00 feel east of the west line of said 

Qf 1,557.5? feet; 

Thence aeaving said paralie! line, North $5 degrees 23 rninletss 37 seconds East a distance 
of 35.35 feet; 

Thence North OD degrees 23 minutes 42 seconds East a distance of 22.00 feet; 

Thence North 89 degrees 36 minutes 48 seconds West a distance of 8.88 feet to the 
beginning of a tangent curve c8ncave easterly having R radius of 3.00 feet; 

Thence northerly along said curve through a central angle of 980 degrees 00 minutes 00 
seconds an arc length sf 9.42 feet; 

Thence South 89 degrees 36 minutes 18 seconds East a distance of 8.68 feet; 

Thence North 00 degrees 23 minutes 42 seconds East a distance of 22.00 fe@t 

Thence North 44 degrees 36 minutes 23 seconds West a distance of 35.36 feat t5 B line 
that is parallet with and 65.00 feet east of the west line of said Southwest quarter; 

Thence along last said parallel line, North 00 degrees 23 minutes 32 seconds East a 
distance ~f 875.02 feet; 

Thence along a iine that is parallel with and 65.00 feet east of the west line of the 
Northwest ql;arter of said Section 26, North 00 degrees 23 minutes 50 seconds East a 
distance of 934.46 feet; 

L) 1 1  UOD! 1 O&b\SlIILVEYWOCS\I bbb NET RNDY t. t h l  .doc PRgr I 
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Thence leaving last said parallel line, A]orth45 degrees I 1  minutes 53 seconds East a 
distance of 42.57 feet to a line that is parallel with and 1,673.32 feet south of the north line 
of said Northwest quarter: 

Thence along last said parallel line, North 89 degrees 59 minutes 57 seconds East a 
distance of 2,482.92 feet; 

Thence South 44 degrees 45 minutes 23 seconds East a distance of 35.21 feet to it line 
that is paraftel with and 40.00 feet west of the east line of said Northwest quarter, 

Thence along last said parallel line, South 00 degrees 27 minutes 16 seconds West a 
distance of 889.02 feet: 

Thence leaving last said parallel line, South 45 degrees 13 minutes 37 seconds West a 
distance of 35.50 feet; 

Thence South DO degrees 00 minutes 03 seconds East a distance of 22.65 feet to the 
beginning of 5) non-tangent curve concave westerly having a radius of 3.00 feet the center 
of which bears South 38 degrees 20 minutes 37 seconds West; 

Thence southerly along said curve through a central angle of 112 degrees 27 minutes I D  
seconds an arc length of 5.89 feet; 

Thence South 00 degrees 00 minutes 03 seconds East a distance of 22.38 feet; 

Thence South 44 degrees 46 minutes 23 seconds East a distance of 35.21 feet to a line 
that is parallel with and 40.00 feet west of the east tine cf the Southwest quarter of said 
Sect,;L?.n 26; 

Tb- , , r . ; i n ~ ~  along kst  ssid pc;-k: t k ,  §cu:f; 29 d e p x s  27 miciAss ?f! s e c ~ ~ d s  ?'"eat 8 

distance of 1,267 46 feet to the south line of the Northeast quarter of said Southwest 
quarter; 

Thence along said south line, North 89 degrees 58 minutes 45 seconds West a distance of 
1,280.26 feet to the east line of the Southwest quarter of said Southwest quarter; 

Thence along said east line, South 00 degrees 25 minutes 24 seconds West a distance of 
1,246.97 feet to a line that is parallel with and 70.00 feet north of the south line of said 
Southwest quarter: 

Thence along said parallef line, North 89 degrees 57 minutes 27 seconds West a distance 
of 646.77 feet; 

Thence leaving said parallel line, North 46 degrees 07 minutes 29 seconds West a distance 
of 36-07 feet; 
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Thence South 87 degrees 21 minrrtes ’18 seconds West B distance of 25.00 feet to the 
beginning d a non-tangent cuwe concave westeriy having a radius Oi 2,000.00 fee$ the 
center of which bears South 87 degrees 21 minutes 16 seconds West; 

Thence northerly along said curve through a central angle of 05 degrees 04 minutes 05 
secends an arc length of 2.58 feet; 

Thence Sew% e37 degrees 57 minutes 11 seconds West a distance of 25.00 feet; 

Thence Scuth 43 degrees 50 minutes 44 secoslds West a distance of 34.61 feet to a line 
that is perallel with and 70.00 feet north of the south line.of said Southwest quarter; 

Thence along last‘said parallei tine, North 89 degrees 57 minutes 29 seconds West a 
distance of 477.83 feet; 

Thence leaving last said paratlel line, Nodh 44 degrees 46 minutes 57 seconds West a 
distance of 42.30 feet to the POSNT OF BEGINNING. 

This description shown hereon is not to be used ‘m violate subdivision regulation af the 
state, county aatdlor municipality or any other land division restrictions. 

, The legal description is based upon the Final Piat of “Zanjero Pass,Parcei 1-3 Phase 2-4” 
as recDrded in BO& 979 of Maps, Page 26, Records of Maricopa County, Arizona. 

The above described par& contains 7,343,852 Square Feet (168.5919 acres) more or 
less. 

Prepared by: Wi\gartWlfson 
$667 Easi Camelback Road 
Suite 275 
Phoenix, AZ 
Job No. 1068 
March 1, 2012 
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WHITE TANK STORAGE 

Parcel Q 
Legal Description 

Beginning a1 the tntemecfion d Cotlon Lane and Nurthem Avenue, the Northwest 
Corner of the Quartw Section I ,  7oWnship 2 Norlh, Range 2 West of the Qila 
and Salt River Rase end Meridian, Manwpa County, Arizone 
Thence Swfh 89 degrees, 51 minute% 16 secwlds East a dlstance of 1OOO.00' 
along the monument line of Northern Avenue, 
Thence South DO degrees, OB minutes, 19 seconds West B distance of 65,OO' to 
the south right-of-way of Northem Avenue, the FONT OF BEGINNING, 

Thence SW?h 89 degrees, 51 minutes, 16 seconds East a distance of 829,36', 
dong the northern property line of the subject pcoparty, 
Thence South 00 degrees, 11 minutes, 34 seconds West a distance of 29.94', 
Thence South 87 degrees, 50 minutes, 43 seconds East a distance of 422.60', 
Thence South 05 degrees, OD minutes, OOsecunds Eesf a distance of297,16', 
Thence South 06 degrees, 55 minutes, 15 seconds East a dlstance of406,18', 
Thence North 89 degrees, 57 minutes, 16 seconds West B distance of ?052.59', 
Thence South 00 degrees, 14 minutes, 47 seconds West a dlstam of 600.19', 
Thence North 89 degrees, 42 minutes. 56 seoonds West, a distance of 1216,04', 
Thence North 00 degrees, 00 minutes, 07 seconds West B distance of 436.21', 
Thence North 89 degrees, 59 minutes, 49 seconds East, a distance of 578.72', 
Thence North 40 degrees, 23 minutes, 44 seconds East, a dlslance of 563.03" 
Thence North 00 degrees, 08 minutes, 47 seconds East, a distance of 473.63' to 
the POINT OF BEGINNING. 

. 

Containing 1,596,176 square feet or 36,M acres more or less, ' 
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Aid of Section 29, Township 3 North, Range I West of the Gila and Salt River Base and 
Mericiian, Maricopa County, Arilzona; 

EXGEPT the aad ha16 of the Northeast quarter; 

Parcel No. 2: 

The north hdf sf Sectiun 32, Township 3 Neith, Renge 1 West of the Gila and Sa# River 
Base and Maridian, Maricopa County, Ariruna; 

EXCEPT any portion lying within the foilowing described Parcel A condemned by Fllsod 
Control District of Maricopa County, a municipaf carpomtition and a political subdivision of 
ihe State of Arizona pursuant to Final Grder of Condemnation. recorded February 23. 1998 
as 96-121657 of official records; 

Parcel A: 

Thai portion of the Northecst quarter of Section 32. Township 3 North, Range 4 West ofthe 
Gila and Salt River Base and Meridian, Maricopa County, Arizona, mare particufarly 
described as follows: 
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COMMENClMG at the north quarbr corner af said sectiort; 

Thence along the north line of said Northeast qtrartsr, South 89 degrees 53 minutes 04 
seconds East 41.01 feet to the  east lim of the west 41.00 feet of said Norlheast quarter 
and the true PQtNT OF BEGINNING; 

Thence continuing South 89 degrees 53 minutes 04 seconds East a distance of 78.02 feet 
to the east line of the west 118.00 feat of said Northeast quatter; 

Thence along said east tine, South 00 degrees 57 minutes 54 seconds East a drstance of 
1327.98 feat; 

Thence North 58 degrees 02 minutes 06 seconds East a distance of 7.00 feet to the east 
fine of the west 126.00 feet of said Northeast quark ;  

Thence along said east ljne, South 00 degrees 57 minutes 54 seconds East a distance of 

Thence North 89 degrees 02 minutes 03 seconds East a distance of 10.00 feet, 

75 fitet; 

Thence South OD degrees 57 minutes 54 seconds East a distance of 775.0 feet; 

Thence South 89 degrees 02 minutes 06 seconds Wes: a distance of 10.00 faet to the east 
linci of said west 126.00 feet: 

Thence along said east line, South 00 degrees 57 minutes 54 seconds fast a distance of 
1050.78 feet to the south line of said Northeast quarter; 

Thence North 00 degrees 57 minutes 54 seconds West a distance of 1299.21 feet; 

Thence Norih 89 degrees 02 minutes 06 seconds Ea-& a distance of 5.00 feet; 

Thence North 00 degrees 57 minutes 54 seconds West a distance of '1329.43 feet to the 
true POINT OF 8EGINNHJG; 
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PZ4FWl No. 4: 

The south half of Sectior! 32, TDwnship 3 North, Range '! West of the Gila and Salt River 
Base and Mdisridian, Maricope: County, Arizona; 

Except that certain parcel mar3 pirlial!%vly described BS fallows: 

COMMENCING et a point an Vie south line af said Sectbri 32 from which the south\vest 
corner of said Section 32 ~ ~ E E F S  Noah 89 d e g i ~ ~ ~  05 minute 50 seconds West a distance of 
75.01 feet; 

Thence North 00 degrees 03 minutes 54 sewnds East, dong B line that is parallel with and 
75.OC f6& szst gfth7e west line ai S S ~ C ?  Section 32: a distance of 75.01 feet, to the true 
POlNf OF BEGIFIPlWS; 

Thence Continuing N~r th 00 degrees 03 rniouteS 54 seconds East a distance of 324.99 
feset: 

Thence North 89 degrees U l  minutes 50 seconds West a distance of 35 00 Feet: 

Thance North 00 degrees 03 minutes 54 sewnds East, alorly a line that is psPrallel with and 
40.00 feet east of the west line of said Section 32, a d i s t a m  of 1305.DO feet; 

Thence South 89 degrees 07 minutes 50 seconds East a distance of 1123.59 feet; 

?hence South OD degrees 03 minutes 54 seconds West a distance of 1629.99 feet; 

Thence North 89 degrees 01 minute 50 seconds V/est, along a linethat is paralki with and 
75.00 feet north of the south Imine af said Section 32 a distance of 1088.59 feet to the true 
PQiNT OF BEGINMINO; and 
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Except thaf pOniDn described as fullows’ 

COMMENCING at the southwest comer of said Section 32; 

Thence along the west line of said Seetian 32, North DO degrees 54 minutes 20 seconds 
West a distance of 1705.’00 feet; 

Thence N O M  88.degrees 58 minutes 41 seconds East a distance of 40.00 feet to the East 
line of the west 40.00 feet of said section and the  true POINT OF BEGINNWG; 

Thence along said east line, North 00 degrees 54 minutes 20 seconds \West a distance of 
669.E8 feet to the south Irne of the north 55.00 feet of said Southwest quarter; 

Thence along said sotith line, South 89 degrees 57 minutes 23 seconds East a distance of 
2599.74 feet lo the east line of said Southwest querfer; 

Thence continuing South 89 degrees 57 minutes 23 seconds East a distance of 135.02 feet 
to the east line of the wesl 135.00feet o? saicl Southeast quarter; 

Thence along said %ast fine, Sooth 00 degrees 57 minutes 54 seconds East a distance of 
2497.38 feet to the north line of the south 75 feet of said Southeast quarter; 

Thence along said north fine, South DO degrees 00 minutes 00 seconds Wesi a distance of 
135.02 feet to the west line of sald Southeast quarter, 

Thence along said north line of the south 75.00 feet of said Southwest quarter, South 89 
degrees 59 minutes 41 seconds West a d~tance of 1478.70 feet; 

Thence North 00 degrees 54 minutes 20 seconds West a distance of 1629.99 feet; 

Thence South 85 degrees 59 minutes 41 seconds Wesf a distance of 1123.58 feet to the 
true POINT OF BEGtNNING. 

Except the south 33.00 feet of the Southeast quarter of said Sectitian $2 From the plat 
purporting to show a county roadwy as recorded in Book 9 of Road Maps, Page 26. 
Records of Maricopa County, Aizona; 

Except that portion of land as described in the Warranty Deed as recorded in Document 
No. 201 1-0098860. Records of Marimpa County, Arizona. 

Parcel No. 5:  

All of Section 31, Township 3 North, Range I West of the Giia and Salt River Meridian, 
Maricopa County, Arizona; 
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Except that pwticn of land tying west of the following described tine, 

COMMENCING at the northwest corner of said Section 35 from which the west quarter 
Corner thereof bears Sorrth 00 degrees 46 minutes 09 seconds West 8 distance af 2,640.88 
feet; 

Thence along the west line of tile Northwest quarter of said Section 31, South OD degrees 
16 minutes 09 seconds West a distance Df 382.92 feet to the begitwing of a tangent CUMB 
concave northaasterly having a radirrs of '1 ,DBB.CO Feet; 

Thence leaving said west line and soufheasterly along said curve through a mntral angle of 
BO degrees 03 minutes ZB second& an wc length of 7,118.47 feet; 

Thence South 59 degreas 47 minutes 17 seconds Easf ~t distance of 409.06 k e f  to the 
beginning uf B tangent curve concaved southwesterly having a rzdius of 935.00 feet: 

Thence southeastedy along said curve through a oentral angle of 60 degrees 03 minutes 
06 seconds an arc length of 979.97 feet; 

Thence South 00 degrees 25 rniniltes I6 seconds West ii distance 07 625.54 feet to the 
beginning of a tangent curve cancave northwesteriy having R radius af 935.00 ieet; 
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Thence southwesterly along said curve through a central angle of 56 degrees 37 minutes 
46 saconds an arc length of 924.13 feet; 

Thence South 56 degrees 52 minutes 33 seconds Wesf a distance of 61 9.05 fest to the 
beginning of a tangent curve concave southeasterly having a radius of 935.00 feet; 

Thence southwesterly along said curve throuSIh a central angle of 56 degrees 36 minutes 
48 seconds an arc lenpth of 923.86 feet to rhhe west line af the Southwest quarter of said 
Section 31; 

Thence along last said .west fine. South 00 degrees 15 minutes 45 sEconds West a 
distance of 421.05 feet to the POINT OF ENDING. 

This ciescription shown hereon is not to be used to violate subdivision regulation of the 
state, county andlor municipality or any other land division restrictions. 

The above described parcel corrtarns 74,897,685 Square Feet 11,717.3484 acres) more or 
less 

Prepared by: HtlgartWilson 
1661 East Camelback Road 
Suite 275 
Phoenix, A2 

February 29, 2012 
Job No. 1033 1 
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RISEMS RILNCH 

W I B I Y  “A” 
FRANCIS P R 8 PERTY 
LEGAL 0ESCRlPSiON 

That portion of the wesi hafi of Section 5. Township 2 North, Range 1 tVest of t he  Gfla and 
Salt River Ease and Mer!dian, Naaricopa County, Arizona, more paficufarly described 8s  
foilsws; 

MENClNG at the nortnwest corner ot said Section 5 from which the West quarter 
comer thereof beam South 03 degrees 04 minutes 2% seconds Esst a distance of 2596.74 
feet; 

Thence aicmg the west fins of the N o r t k i e ~ t  c;ua&r of said Secton 5, South OS degms 34 
minutes 28 seconds East en distance of 135S.N feet to tke POINT OF BEGINNING. 

Thence Ipving said west line, South 59 dogrws 01 minutes f 6  seconds Enst a distance of 
2635.59 feet to the east Tme.af said Northwest quarter; 

Thence along said east line, South 02 degrees 46 minutes 52 seconds East a distanw of 
’9248.42 Beet; 

Thence along the east tine of the Southwest quafler of 
minutes 49 seconds East a distanw of 410.63 feet: 

Section 5, South 02 degrees 46 

Thence Leaving last said east line. North 89 degrees 0.1 minutes I5 seconds West a 
distance’of 2626.46 feet to the west line of said Southwest quarter; 

T’nance along lest said w8st line, North 03 depees 09 minutes 30 seconds West a distance 

Thence along the west fine of the Nurthwest quarter of said Section 5,  North 03 degrees Q4 
minutes 28 seconds West a distance of 1240.34 feet to the  POINT OF EGilRINING, 

rrf 41 9.33 fest tc? t h s  ?mXt q u a m  wmsr sf said Sact:!rrr! 5; 
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This description S ~ W Q  herem IS not io be used to violate subdivision regulation of the 
state, county and/or municipality or any other land division restridions. 

fh is description was based upon the ALTAlACSM Larid Title Survey prepared by Site 
Consultants, Inc.. Project No. 1674, dated 09-06-06. Hilgartwikon does not a m p t  the 
accuracy of said survey. 

The above described parcel contains 4,356,000 Square Feet (100.0000 acFesj more or 
leSS. 

Prepared by: Hikp-tWiison 
1861 East Camelback,Road 
Suite 275 
Phoenix, AZ 
Job No. 1199 
February 22,2012 
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Norihern Pa??w~y investon, LLC - Legal Description 
P a m i  81 - Wootf Farce! 
Page 1 o f 3  

That portion of the Northeast quarier ol'Section 36, Township 3 North, Range 2 West and 
a portim of the west half of Section 3 I ,  Township 3 North, Range I West of the Gila tnnd 
Salt River Meridian, Maricopa County, Arizona, described as follows: 

Beginning at a found 518" rebar accepted BS the Northeast. corner of said Section 36 F F O ~  
which 8 found 112" rebar flush zacccptcd as the Nmth quarter Cornet thereof bears P j ~ f l h  
89 dcgrccs 43 minutes 06 seconds Wesl a distanec of2632.53 feet-, 

Thcncc South 00 degrees 16 rnimtes 09 seconds west, a distance of 44.00 feet abng the 
east line of said.Northeast quarter to the POINT OF BEGINNING; 

Thence continuing along said east line, South 00 degrees 16 minutes 09 seconds West, a 
distance of348.92 feet to the beginning of a tangent curve concave to the northeast with a 
radius of 1068.00 feet; 

Thence continuing southerly along said curve a distalnee of 1 1 19.47 fe'cel lhrwgh a central 
angle of 66; degrees 03 minutes 26 seconds to 8 point hif tamgwcy; 

Tnencc south 59 degrees 47 minutes I 7  seconds east a distancc of 409.06 feel Lo the 
beginning o f a  tangent curve, COIICZIVC to thc southwest, with a radius oF935.00 feet: 

Thence continuing southerly along said curve's disGnce of 979A3 feet through a centra1 
angIe of 60 degrees 02 minwles 35 seconds to a point of tangency; 

Thence South 00 degrees 15 minutes 18 seconds Wcst a distance of 626.22 feet to the 
beginning ofa tangent curve, C O ~ C B V ~  IS the norihwest, with B radius of 935.00 feet; 

Thence continuing southerly dong said curve a distance of 923.99 feet through 8 central 
angle of 56 degrees 37 minutes I5 seconds ta a point 3I"tmngency; 

Thence South 56 degrees 52 minutes 33 seconds West a distance of 61 9.00 feet to the 
beginning ofa  tangent curve, concave to the southeast, with a radius of935.00 feet; 

Thence continuing southerly along said curve 8 distance of 923.86 feet through a central 
angle of 56 degrees 36 minutes 48 seconds to a nan-tangent point of the east line of the 
Southeast quarter of said Scction 36; 

Thence along said east l i n ~  North 00 degrees 15 minutes 45 seconds East a distancc of 
2220.I7 fccr to the south line of the Northcast quarter of said Scction 36; 

Thencc along said Soulh line, North 89 d c g e a  48 minutes 00 seconds West, a distance 
or 2482.33 rcct; 
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Northern Parkway Investon. LLC - Legal Description 
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Thence leaving said Soath line North 00 degrees IS minutes 54 seconds East, a distance of 
893.28 k e t  to an angle point therein; 

Thence North Oh degrees 36 minutes I8 seconds East, a distance of 1358.28 feel lo an angle poinl 
therein: 

Thence North OD degees 15 minutes 54 seconds East. a distance of 356. I I feet; 

Thence South 89 degrees 43 minutes 06 seconds East. a distance of 2332.52 fee1 to the POINT 
. OF BEGINNING. 

q t e  area contains 9,716,819 Square Fcer or 223.0675 Acres, more or less. 
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THE SOUTHEAST QUARTER OF SECTTON 36, TOWNSKIP 3 NORTH. RANGE 2 WEST 
QF THE GILA AND SALT RIVER MERlDIAN, MARLCO1’A COUNTY, ARIZONA, 

EXCEPT THAT PORTION LYING WITHIN THE FOLLOWlNG DESCRIBED PROPERTY: 

BEGINNING AT A f INCH OPEN PIPE MONUMENTINC TitE SOUTH QUARTER 
CORNER OF SAID SECTION 36; 

TIdENCE NORTH 89”48’1 I ”  WEST, ALONG THE SOUTH LINE OF THE SOUTHWEST 
QUARTER OF SAID SECTION, A DlSTANCE OF 300.00 FEET 

THENCE NORTH OO”16’19’’ EAST, 400.00 FEET; 

THENCE NORTH 06”36’40” EAST, 1358.50 FEET; 

‘I’WENCE NORTH OOol 6’8 9” EAST, 1762.44 FEET; 

THENCE NORTH 06”04’06” WEST. 1358.33 FEET: 

TFLENCF. NORTH OO”16’19” EAST, 400.00 FEET TO THE NORTH LINE OF THE 
NORTHWEST QUARTER OF SAID SECTION; 

THENCE SOUTH 89”43’09” EAST. ALONG SAID NORTIl LINE, A DISTANCE OF 300.00 
FEETTO A 1/2 INCH IRON ROD IN A I-IANDHOLE MONUMENTING THE NORTH 
QUARTER CORNER OF SAID SECTION; 

THENCE SOUTH 8Y042’07” EAST, ALONG THE NORTH LINE OF THE NORTHEAST 
QUARTER OF SA1D SECTION, A DISTANCE OF 30O.Qfl FEET; , 

THENCE SOUTH QO”16’19” WEST, 400.00 FEET; 

THENCE SOUTII 06O36’44” WEST, 1358.28 FEE? 

THENCE S0drTm-I ODD16’19” WEST, 1791.65 FEET; 

THENCESOUTH 06”04‘15” EAST, 1357.76 FEET; 

THENCE SOUTH O O * ~ ~ * I Y  WEST, 345.00 FEET TO A P a w  OF THE NORTH LINE OF 
THE SOUTII 55 FEET OF SOUTHEAST QUARTER OF SAID SECTION; 

THENCE SOUTH 89’56‘13’’ EAST, ALONG SAID NORTH LINE, A DISTANCE OF I 15.00 
FEET: 

THENCE SOUTH OO”I6’19” WEST. 55.00 FEET TO A POINT OF THE SOUTH LINE OF 
THE SOUTHEAST QUARTER OF SAID SECTlON; 

THENCE NORTii R’J“SG’13” WEST, ALONG SAID SOUTH t iNE.  A DISTANCE OF 4 15.00 
FEETTO TIIF; POINT OF R E G I N N I N C .  
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A PORTION LOT 1 OF M E  MINOR LAND DIVISION ACCORDING TO BOOK 1016. PAGE 45, 
RECORDS OF MARICOPA COUNTY, ARIZONA, SITUATED IN THE NORTHEXST QUARTER OF 
SECTION 25, TOWNSHIP 3 NORM, W G E  2 WEST OF SHE GILA AND SALT RIVER BASE ANI3 
MERIDIAN, MRICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRiBED AS FOLLOWS: 

PORTION 1 

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 25, FROM WHICH THE NORTH 
QUARTER CORNER OF SA!D SECTION 25, BEARS SOUTH 89 DEGREES 10 MINUTES 52 SECONDS 
WEST, A DISTANCE OF 2631.51 FEET; 

THENCE SOUTH 89 DEGREES 10 MINUTES 52 SECONDS WEST, ALONG THE NORTH LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 25. A DISTANCE OF 33.01 FEET; 

'THENCE SOUTH 00 DEGREES 49 MINUTES 08 SECONDS EAST, LEAVING SAfD NORTH U N E ,  A 
DISTANCE OF 33.00 FEET TO A POINT ON THE SOUTHERLY RtGHT OF WAY OF PEORIA AVENUE 
A D O  THE POINT OF BEGINNING OF ME PARCEL HEREIN DESCRIBED: 

THWCE SOUTH OR DEGREES 48 MINUTES 31 SECONDS EAST. ALONG THE WESTB7LY RIGHT OF 
WAY OF SARIVAL AVENUE, A DISTANCE OF 1,26626 FEET: 

THENCE SOUTH 89 DEGREES 10 MINUTES 38 SECONDS WEST, LEAVING SAID WESTERLY RIGHT 
OF WAY. A DISTANCE OF 1,282.89 FEET: 

THENCE SOUTH 00 DEGREES 48 MINUTES 09 SECONDS EAST, A DlSTANCE OF 1,319.35 FEET; 

THMJCE SOUTH 89 DEGREES 10 M!NUTES 23 SECONDS W S T ,  A DISTANCE OF 1.081.16 FEETTO 
A POINT ON THE EASTERLY ADOT RIGHT OF WAY OF LOOP 303 ACCORDING TO DOCUMENT NO, 
2012-008102, RECORDS OF MARICOPA COUNT", ARIZONA; 

THENCE NORTH 00 DEGREES 41 MINUTES 04 SECONDS WEST, ALONG SAID EASTERLY RIGHT OF 
WAY OF LOOP 303, A DISTANCE OF 885.67 FEFT; 

THENCE NORTH 05 DEGREES 36 M l N U E S  32 SECONDS EAST, CONTINUING ALONG SAID 
EASTERLY RIGHT OF WAY OF LOOP 303, A DISTANCE OF 754.02 FEET; 

THWCE SOUTH 84 DEGREES 27 MINUTES 31 SECONDS EAST, DEPARTING SAID EASTERLY 
RIGHT OF WAY, A DtSTANCE OF 106.78 FEET; 

THENCE NORTH 05 DEGREES 32 MINUTES 29 SECONDS WST, A DISTANCE OF 39.36 FEET; 

THWCE SOUTH 84 DEGREES 27 MINUTES 31 SECONDS EAST, A DISTANCE OF 193.80 FEET TO A 
POINT OF CURVE TO THE RlGHT HAVING A RADIUS OF 100.00 FEET; 

THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, THROUGH A CEMRAL ANGLE OF 
36 DEGREES 25 MINUTES 16 SECONDS, A DISTANCE OF 83.60 FEFT: 

Sutvey lnnomtlon Grmrp, Inc. 16414 N. 91" Sh81. Suirs 102, Scottsdeis, Az 85280 
H:\l OZSB\Phere 1 UlllNy, GroupV\greemcnts\Rnal DDCLIIWI~IEUR~B~~~DTD Dew0 7.doc 
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THENCE SOUTH 48 DEGREES 04 MlNUT!25 95 S 3 D d D S  EAST, A DISTANCE OF I2.23 FEET TO 
THE PO?NT OF CURVE OF A N6N TANGENT CURVE TQ THE LEFT, OF WHICH THE WDIWS POINT 
LEES NORTH 41 DEGREES 58 MINUTES 54 SECONDS EAST, A RADfAL DISTANCE OF 100.00 FEET: 

THENCE SOUTHEASERLY ALONG THE ARC OF S A D  CURVE, THROUGH A CENTRAL A N G E  OF 
36 DEGREES 28 MINUTES 10 SECONDS, A DISTANCE OF 63.59 FEET: 

PHUVCE SOUTH 84 DEGREES 27 MNUTES 2% SECONDS EAST, A DISTANCE OF 39?,26 FEET TO 
THE POtblT OF CURVE OF A NQN TANGERLT CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT 
LES SOUTH OB DEGREES 03 MINUTES 38 SECONDS WEST. A PADIAL DISTANCE OF 308.05 FE- 

THENCE EASTERLY ALONG THE ARC OF SAID CWRVE. THROWGW A CEMTWWL ANGLE OF 28 
DEGREES ‘33 MINUTES 25 SECONDS, A DISTANCE OF 13731 FEET10 THE POINT OF C U R E  OF .b, 
N Q N  TANGENT CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT LIES SOUTH $E DEGREES 
38 MfNUTES 38 SECONDS EAST, A RADIAL DISTANCE OF 399.00 FEET; 

?HENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 
20 DEGREES 39 MINUTES 24 SECONDS. A DISTANCE OF 408.16 FEET VQ A POINT QF REVERSE 
CURVE TO THE LEFT WAVING A RADIUS OF 38R.00 FEET; 

THENCE NORTHERLY ALONG WE ARC OF SAID CURVE, THR5UGH A CENTRr4L ANGLE OF 45 
DEGREES 48 MINUTES 08 SECONDS, A DISTANCE QF 238.65 FEET: 

THENCE NORTH 03 DEGREES 46 MINUTES 22 SECON5.S WEST, A DISTANCE OF 204 40 FEET TO A 
POINT OF CURVE TO THE LEFT HAVING A RADIUS OF 500.00 FEET: 

THENCE NORTHERLY ALONG THE ARC OF SAJD CURVE, THROUGH A CENTRAL ANGLE OF 96 
QEGREES 03 MINUTES 57 SECQNDS. A DISTANCE QF 14D.20 FEET; 

THEr\rfE NORTH 79 DEGREES 48 MINU’PES 19 SECONDS WEST, A. DISTANCE CIF 82.42 F E E T 7 0  P, 
POINT OF CURVET0 THE WIGHT WAVING A RADIUS OF 500.00 FEET; 

THENCE NORTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 19 
DEGREES 00 MINUTES 1 I SECONDS, A UlSTANCE OF 165.83 FEET; 

THENCE NORTH 00 DEGREES 49 MlNUTES 08 SECONDS WEST, A DISTANCE OF 182.57 FEET TQ A 
POINT THE SQUWEKLY ABOT RtGHT QF WAY QF SAID SR 303, S A D  POINT TO BE HEREBMAFTER 
KNOWN AS PO1NT”A”; 

THENCE NORTH 87 DEGREES 22 MINUTES 18 SECONDS EAST. ALONG SAID SOUTHERLY RIGHT 
OF WAY, A DISTANCE OF 189.37 FEET: 

THENCE NORTW 00 DEGREES 49 MINUTES OB SECONDS WEST, CONTlNUiNG ALONG SAID 
SOUTHERLY RtGHT OF WAY, A DISTANCE OF 35.30 FEET TO A POINT ON THE SOUTHERLY RIGHT 
OF WAY OF PEORIA AVENUE; 

THENCE NORTH 89 DEGREES 70 MINUTES 52 SECONDS EAST, ALONG SAID SOUTHERLY RIGHT 
OF WAY OF PEORIA AVENUE A DISTANCE OF 1,068.86 FEET TO THE POINT OF BEGINNING OF: 
THE PARCEL HEREIN DESCRIBED. 

Survey Innovalion Group, In=. 7301 Ea81 Evens Road, Sconsdale. AZ 65260 
HA1 OZBBLDhese 1 UtilBy GroupWgree!nsn!r\Ftnel D ~ u ~ n l a \ l e g a i s X ) T D  Dewco 7.doc 
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PORTION 2 

COMMENCING AT AFDREMWTlONED POINT “K 

Tf-iENCE SOUTH 67 DEGREES 22 MINUTES 18 SECONDS WEST, ALONG SAID SOUTHERLY ADOT 
RIGHT OF WAY OF SR 303, A DISTANCE OF 33.52 FEETTO THE POiNT OF BEGINNING OF THE 
PARCEL HEREIN DESCRIBED: 

RIGHT OF WAY, A DISTANCE OF 259.07 FEET; 
THENCE SOUTH 00 DEGREES 49 NllPluTrS OB SECONDS EAST, LEAVING SAID SOUTHERLY ADOT 

THENCE NORTH 84 DEGREES 27 MINWES 31 SECONDS WEST, A DISTANCE OF 477.07 FEET TO 
THE POINT OF CURVATUFE OF A NON TANGENT CURVE TO ME LEFT, OF WHICH THE RADIUS 
POINT BEARS NORTH 82 DEGREES 15 MINUTES 22 SECONDS WEST, A RADIAL DISTANCE OF 
1,024.32 FEET; 

THENCE NORTHERLY ALONG THE ARC OF SAID CURVE. THROUGH A CENTRAL ANGLE OF D7 
DEGREES 21 MINUTES 45 SECONDS. A DfSTANCE OF 131.63 FEET: 

THENCE NORTH DO DEGREES 49 MINUTES 08 SECONDS WEST, A DISTANCE OF 60.54 FEET: 

THENCE NORM 87 DEGREES 22 MINUTES 18 SECONDS EAST, A DISTANCE OF 463.17 FEET TO 
THE POINT OF BEGINNING OF ME PARCEL HEREIN DESCRIBED. 

PORTION 1 CONTAINS 3,222,899 SQUARE FEET OR 73.988 ACRES, MORE OR LESS. 
PORTION 2 CONTAINS 105,159 SQUARE FEET OR 2.414 ACRES, MORE OR LESS 
TOTAL AREA = 3,326,058 SQUARE FEET OR 76.402 ACRES MORE OR LESS 

Survey tnn0V;rfam Group. Inc 7301 Eekl Evans Road, Gcanedala. A2 65260 
H3102Whese 1 Ulialy Group\Agreernsots\Flnel DmumenlelLagals\DTP DSVCD 7.doc 
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That pot~ian of the Gellowing described property, in the Noaheast quikter of Srrc:!sn 12, Townsfpip 2 
MrpsPh. Range Z West of the Gila and Salt Aiwer Ease and Meridian, Maricopa Counly, A ~ ~ Z L J D ~ ,  desr;r;bed 
as follows: 

Commencing from an a l u ~ n i ~ u m  cap stamped "LS 21080" marking the tenter quarter corner of said 
Secrlon 12, being North ~Se5fJ'44"East. 2,635.59 feet from a Mariicopa Cownty aluminum cap in hand 
hole stamped "L5 29891" marking the Eest quarter corner ~ f s a i d  S e c t h  12; 

Thence North M1'46'50" East, 908.U feet; 

Thence North 89'BB'W West, f5D feet; 

Thence Mopth OD%f'47" East, 3E3.S feet; 

Thence Noreh O?rPP1'D4" East, 830.72 feet; 

Thence Narth'BS"S9'Dl" East, 1735.75 feet; 

Thence South OD"llfY24" West,, 1152.68 feet: 

Thence North t?9'5B'9c(" East, 529.01 feet; 

Thence South 00"0d'0W' East, 150.00 feet; 

Thence South 89'58'44" West, 2274.12 feet;; to POIMf OF BEGINNEIPJG 

Gross area being 2,387,947,702 square feet or 54.82 acres more or less. 
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LaPour 3D3, LLC 

A POR7KON OF THE SOUTHWEST QUARRR DF SECIION 12, TOWNSHIP 2 NORTH, RANGE 2 WEST, 

DESCRIBED A5 FOLLOWS; 

COMMENCING AT THE SOUTHWEST CORNER OF W D  SECTlON 12; 

MEN= NORTH 09 DEGREES 20 MINmES 56 SECONDS f%T, ALONG WE WEST LINE OF SAID 
SOUTHWEST QUARTER, A DlslANtf OF 33.00 FEET; 

THENCE SOUTH 89 DEGREES 30 MINUTES 02 5ECUNDS EAST, PARnLlEL WIM AND 33-00 FER NDRTH 
OF THE SOUTH LINE OF SAID SOvrxwEST QUARTER, A DISIANCE DF 1266.32 FEET; 

THENCE NORM 00 MGRrrS  U MINUTE5 53 SECONDS EAfT, 878.25; EEET TO THE POINT OF 
BEGINNING; 

GlLA AND SALT RMEK MERIDIAN, MARICOPA CMINTf, ARIZONA, BEING MORE PARTfCVtARLY 

- 

THENCE COMfNUING NORTH OD DEGREES 13 MINUTE 53 SECONDS EAm, 415,77 FEETTO THE 
NORTH LINE OF THE SOUTH HALF OF SAID SOUTHWEST QUARTER; 

THENCE SWW 69 DEGREES 37 MINUTES 22 SECONDS EAST, ALONE SAID NORM LfNE, A DISTANCE 
OF 10B5.75 FEET To THE WE5TERtY RIGHTQF-WAY LINE 5F STATE ROUTE 3D3; 

THENCE SOUTH 10 DEGREES 36 MINUTES 39 SECONDS WEST, ALONG SAID WESTERLY KIGW-DFWAY 
UNE, A DISTANCE OF 422.49 FEET; 

THENCE NORTH DEGREES 37 MINUTES t z  SECDNPS WEST, 1009.63 ~ m -  TO THE porm OF 
BEGINNING. 

DECISION NO. - 



DOCKET NO. WS-01303A-15-0018 

PETER COTTONTAIL 
~ 

That portion of the foliowing described property, in the  Southwest quarter of the Northeast quarter 
Section 13, Tewnshlp 2 North, Range 2 West of the Gila end Salt River Base and Meridian, Maricopa 
County, Arizona, described as fofiows: 

Commencing from a Maricapa County aluminum cap in pot hoie marking the N~rth quarter corner of 
said Section 13, being North 89'38'14" West, 2,633.08 feet from a 2003 Marimpa C O U R ~ ~  alumlnum cap 
~n hand bote stamped "LS 29891" marking the Noraheast corner of said section 13, 

Thenee along the noi3h-sauth mid-section Bne of said Section 13, South OQ'S'39" Wen, 1323.13 feet ; 

Thence South Ei9'31'45" East, lO0.76 feet; to POINT OF BEGlMMlNG 

Thence South 89'31'45" East, 1216.47 feet; 

Thence South 00'13'19" West, 1322.55 feet; 

Thence North 89'333'15" West, 1270.12 feet; 

Thence along the new righf-as:-way iine sf State Route %SL, 

Thence North 04'53'15" East, 654.09 feet; to POINT QF 5EGIHNEtNG 

Containing PR.16  acres more or less 

QO"15'39" East, 670.80 feet; 
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Lcgal Description 
APN ##!301-O3-OO9L, 009M and 009" 

A poi%ian of the \ast half of Section 1, Tomhip 2 No&, Rmge 2 W a t  a f t h e  GiIa and Salt 
River Meridian, W c o p a  County, Arizonn, being m o ~ e  par-rly demibed as follaus: 

C O M W C M G  at the northwest comer of said Sectian 1, monUmeLtted by a brass cap in hand 
hole, from which the west quartar wrner of said Section 1, nxxminmM by R brass cap fksh 
btms RS a basis of Bewing South OO"oO'O0" West, 2,6f 8.71 feet; 

Thence dong the west line of said Section 1, South OOOOO'OO" West, 1,405.93 feet 

. .  
' 

.' Thence Peparting said wcst Iine,. South 89'42'.43"East, 55.00 feet to the aosthwst corner afthat 
certdnpropecty desmied in Special Wamty Deed recorded in Document No. 20111077350, 
Maricopa County Recorders and the POW" OF B E O W C l ;  

The;lce departing Said new. right-of-my line, dong said south h e ,  South 87'46'1 4': Ves, 
2,317.29 feet to t h e  southwest comer of said m-bin propeity and to the east line of the west 
55.00 feet of said Section I; . 

I .- 

Thence d,epai-&ing said south h, along the west h e  of s6d a@dn popergr and mid east line; 
North 00"00'0U"East, 1,249.35 feet to the POINT OF l3-G. 

* Subject to existing covemts, rights-of-way and easements. 
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Legal Description 

APN # ~ o I - ~ ~ - o D ~ G  

Aportim of the southwest qu&w of Sedan 12, Tomship 2 North, Range 2 West afthe Gila 
&d Salt Rives Me;ldian, Maricopa County, Arizona, being more pacticulady dscribed ~8 

follota: 

C O W C 3 N O  at the southwest corner af said Section 12, mormmented by a brass cap in hand 
hole, from whioh the west quarter corner of said Section 12, monument& by 0 brass cap flush 
bears as B Basis of b e d g  North 00P20t56"EBSt, 2,648.69 feet; 

. 

Thence along the west Hne of said Seotion 12, North OOD220'5@' East, 33.00 feet to the north line 
of the south 33.00 %et of said sontbest quarter; 

Thence departing said wast &e, dong said narth he, South 89"30'02" East, 1266.32 &to the 
POINT OF BEGINNIN@ 

Thence departing said nmth line, No& 00°13'53" East, 878.25 &et; 

Thence Sdath 89"37'22" East, 1,009.63 feetto tho westerly righi-of-way line of SWe Route 303; 

Thence dong said westeriy right-of-wag line, SOU& 10"36'39" West, 521,50 feet; 

Thence south O I i " W W  -iiiesi, 367.00 feer to  rid north iine oftile sou& 33.00 feet of mid 
enll?hETEt q!!mm; ' 

Thence departing said westerly right-of-wsy l k ,  along said nor& be, Nor26 89°30'b2" West, 
916.41 feet to the POW" OF EEGINNlNG. 

Subject to existing coyefiants, d@s-of-my and easements, . 

I 
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CbH*- 6,, LLC 

C O W m C 3  at the northlwf c;omer of said Sectim 12, monumonted try B brass cap in hand 
M e ,  from whi& the west: qualkr corner afsai6 ScCtion 12, monamented by a bass cap flush, 
bears as R bas& ofbearing s o u t h ~ ~ 1 ’ ~ 4 ”  West, 2,649.53 feet; 

. Thence aimgthe west line of said Section 12, SOU& 00’21 ‘14” West, 33.00 feet tu thasoutfi fine 
of the narth 33.00 feet of said Section 12; 

Theme departing said west Jim, along said south h e ,  South &g047’03” East, 33.00 &@to the 
. POINT OF BEOiNNINCr, 

Thence continuing along said south line, South 8P47’03” East, 1,185.53 feet; 

Thence departingsaid so& line, Sat& OO”20’56” Wesf, 1,10238 feet; 

ThenceNorth 88O47’03” West, 1,185.62 feet, to the east line of the west 33.00 fect of said 
Section 12; 

Thence dong said east line, North 00°21’ 14” East, 1,10237 feet to the POINT OF 
BEGINNING. 

Subject to existing covenants, rights-of-.vvay and easements. 

. 

.. 

I 
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P z k i y  

Thence dep,lr.ting said south Iine, dons said west h e ,  North QO”13’19’~ East, 1,364.76 &et to the 
~ 9 ~ 6  Em of the n&tb 33.00 feet or” said northeast quarter; 

Thence depdrng said west h e ,  
POINT OF BEGhWNPNG. 

i 

szd south h e ,  South 8@3S’l4’’ East, .i,283.56 feet to the 

Subject tQ existing covenmts, Elnd easements. 
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A PORTlON LOT 2 OF THE MINOR LAND DIVISION ACCORDING TO BOOK 1018, PAGE 45, 
RECORDS OF MARlCOPA COUNTY, ARIZONA. SITUATED IN THE NORTHEAST QUARTER OF 
SECTION 25, TOWNSHIP 3 NORTH, RANGE 2 WEST OFTHE GILA AND SALT RNER EASE AND 
MERIDIAN, MARJCOPA COUNYY, ARIEONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTLON 25, FROM WHICH THE NORTH 
UUARTER CORNER OF SAID SECTON 25, BEARS SOUTH 86 DEGREES 10 MINUTES 52 SECONDS 
WEST, A DISTANCE OF 2631.81 EFT; 

THENCE SOUTH 89 DEGREES 10 MINUTES 52 SECONDS WEST, ALONG THE NORTH LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 25, A DISTANCE OF 33.01 FEET; 

THENCE SOUM 00 DEGREES 49 MINUTES OB SECONDS EAST. LEAVING SAID NORTH LINE, A 
DISTANCE OF 33.00 FEETTO A POINT ON W E  SOUMERLY RIGHT OF WAY OF PEORIA AVENUE; 

THENCE SOUTH 89 DEGREES 10 MINUTES 52 SECONDS WEST, ALONG THE SOUTHERLY RIGHT 
OF WAY OF PEORbA AVENUE, A DISTANCE OF 1,068.8B F E R  TO A POINT ON THE SOUTHERLY 
ADOT RiGHT OF WAY OF LOOP 303 ACCORDING TO DOCUMENT NO. 2012-008102, RECORDS OF 
MARICOPA COUNTY, ARIZCINA;; 

THENCE SOUTH 00 DEGREES 49 MINUTES OB SECONDS EAST. ALONG SAID SOUTHERLY ADOT 
RIGHT OF WAY, A DISTANCE W 35.30 FEFF TO A POINT ON THE SOUTHERLY RIGHT OF WAY OF 
PEORIA AVENUE: 

THENCE SOUTH 87 DEGREES 22 MINUTES 18 SECONDS WEST, CONTINUWG ALONG SAD 
SOUTHERLY ADOT RIGHT OF WAY, A DISTANCE OF 189.37 FEET TO THE POINT OF BEGINNING 
DF WE PARCEL BEREIN DESCRIBW; 

THENCE SOUTH 00 DEGREES 49 MINUTES 08 SECONDS wsr, LEAVING SAID SOUTHERLY FUGHT 
OF WAY OF PEORIA AVENUE. A DISVANGE OF 3 B2.57 FEET TG A i30iiY.T GF Ct'iiL'E TG mE L E U  
HAVJNGA RADIUS OF 500.00 FEET; 

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 19 
DEGREES DO MINUTES 11 SECONDS, A DISTANCE OF 185.83 FEET; 

THENCE SOUTH 19 DEGREES 49 MINUTES 1 Q SECONDS EAST, A DISTANCE OF 82.42 FEET ro A 
POINT OF CURVE TO THE RIGHT HAVlNG A RADIUS OF 500.00 FEET: 

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE DF 16 
DEGREES 03 MINUTES 57 SECONDS, A DISTANCE OF 140.20 FEET; 

THENCE SOUTH 03 DEGREES 46 MINUTES 22 SECONDS EAST, A DlSTANCE OF 204.40 FEET TO A 
POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 300.00 FEET; 

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENFRAL ANGLE OF 45 
DEGREES 46 MINUTES 08 SECONDS, A DISTANCE OF 238.65 FEET TO A POINT OF REVERSE 
CURVE TO THE LEFT HAVING A RADIUS OF 3UO.00 FEET; 
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THENCE SOUTWVVESTERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 
20 DEGREES 39 MlNElTES 24 SECONDS, A DISTANCE OF 108.96 FEET 
OF A NON TANGENT C U R E  TO THE LEFT. OF WHIGH THE RADIUS POINT LIES SOUTlj 32 
BEGREES 17 MlhlNUTES 84 SECONDS WEST, A RADIAL DlSTAMCE OF 30D.DO FEET; 

THENCE WESTERLY ALONG THE ARC OF SAID CURVE. BHROUOH A CWTRAL ANGLE OF 26 
DEGREES 13 MINUTES 25 SECONDS, A DlSTANCE QF 137.31 FEET; 

THENCE NORTH 84 DEGREES 27 IVIINnES 25 SECONDS WEST, A DISTANCE OF 397.28 FEET TO 
THE POINTOF CWRVE OF A NON TANGENT CURVE TO THE RIGHT, OF WHICH THE RADlWS P O W  
LIES NORTH 05 DEGREES 32 BlfBdUTES 44 SECONDS mSB, A RADIAL DISTkNCE OF 1QO.OD FEET 

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, THROWGH A CENTRAL AMOLE OF 
36 DEGREES 26 MINUTES 18 SECONDS, A DISTANCE OF 63.59 FEET; 

THENCE NORTH 48 DEGREES 01 MINUES 15 SECONDS WEST, A DISTANCE $IF 15.23 FEET TD A 
PQIM'P OF CURVE TO THE LEFT HAVING A RADIUS OF 100 DO FEET 

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, THROWGH W CENTRAL ANGLE DF 
36 DEGREES 26 MINUTES 98 SEGQNBS, A DISTANCE OF 83.80 FEET; 

mEkdCE NORTH M DEGREES 27 MINUTES 3f SECONDS WEST, A DBSPAMCE OF 199.88 FEET; 

THENCE SOWW 05 DEGREES 32 MINUTES 29 SECONDS WEST, A DISTANCE OF 39 36 FEET; 

Tj-lENCE NORTH 84 DEGREES 27 MINUTES 31 SECONDS WEST, A DlSTAMCE DF 106.78 FEET TO A 

?HE POINT DF CURVE 

poim aW THE EASTERLY ADOY RIGHT OF WAY OF SAKI SR 303; 

THENCE NORTH 05 DEGREES 36 MINWTES 32 SECONDS EAST, ALONG SAID AD07 R tGKT OF 
WAY, A DISTANCE OF 18.20 FEET: 

WENCE NORTH OD DEGREES 52 MINUTES 49 SECONDS WEST, A DISTANCE OF 882.70 FEET, 

THENCE NORTH 87 DEGREES 54 MINUTES 48 SECONDS EAST, A DlSTANCE OF 287.00 FEET; 

THENCE NORTH 87 DEGREES 22 MilNmES 16 SECONDS EAST, A DISTAKCE OF 215.85 FE€T 

THENCE SOUTH 00 DEGREES 49 MiNVTES OB SECONDS U S T ,  DEPARTING SAID ABBT RIGHT OF 
WAY, A DISTANCE OF 60.54 FEET TO THE POINTOF CURVATURE QF A NON TANGENT CURVE TO 
THE RIGHT, OF WHICH THE RADIUS Pe)lNT BEARS NORTH 89 DEGREES 37 MINUTES 07 SECONDS 
WEST, A RADIAL DISTANCE OF 1,024.32 FEET: 

THENCE SOWTMERLY ALONG THE ARC UF SAID CURVE, TC~ROUGW A CENTRAL ANGLE OF 07 
DEGREES 21 MINUTES 45 SECONDS, A DISTANCE OF 134.63 FEET, 

mENCE SOUTH 84 DEGREES 27 MINUTES 31 SECONDS EAST, A DtSTANCE OF 477.07 FEET; 

THENCE NORTH 00 DEGREES 49 MlNUTES 06 SECONDS WEST, A DISTANCE OF 258.07 FEET TO A 
POINT ON THE SOUTHERLY ADOT RIGHT OF WAY OF THE SR303; 
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MENCE NORTH 87 DEGREES 22 MINUTES 18 SECONDS EAST, ALONG SAID ADOT RIGHT OF 
WAY, A DtSTANCE OF 33.52 FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN 
DESCRIBED; 

SAID PARCEL COMAINS 904,749 SQUARE FEET OR 20.770 ACRES, MORE OR LESS 
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EXCEPT ALL ORES AM, MINERALS A3m XJIJ OIL, GAS AND OTHER fT4pROCAR8ON SUBSTAX'CES 

W X C O P A  COUNTY, ARIZONA. . 
RESERVED IN DEBD RECORDED AT DOCKET 1879, PAGE 384 W D  387, R&CORDS OF 
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BKKMAN FARMS LEGAL 

That poKbn of Th SOUtheaSI QUaRW Of %Xbn 6, TDWnShbp 2 North, Range 1 West of the 
Gils and Sell River B8Stl and Meridian, Marimpa County, Arizona, mote psrticulsriy described 
89 fOlbWS: 

COMMENCING tit the SoVm quaner comer Of said Section 6, Thence, North 03 degrees 20 
ininures OD seconds West fdona the W6Sl his of seid SDuth@ffsl quaner a distmcB of 33,05 
l e a  t o  a point an the North lins of the S O W  33.00 faet of said Section 6 ;  

THENCE, elong said lim, North 89 dEgWeS 41 minutes 27 ~ o n d s  East a distanw of 33.05 
feet to a point on the East fine of the Wen 33.00 feer of wid Section 6 and the fnrs Point 

THENCE, along bald line North 03 degrees 20 minutes 00 seconds Wem 8 distenm of 
1288.60 feet to 8 point on tho North line of the Swth half d the Southeast quaner of seid 
Section 6; 

THENCE, along said line, Nom 86 degrees @4mlnutes 17 seconds East a distance of 2527.98 
tee1 to a poinl on the Wesr line of the East 78-00 feel of said Southeast auaner; 

THENCE, eiong seid Ilne, South 03  degrees 28 minutes 17 seconds E w r  a disrance of 
1287.70 fern to a point on the North fins of The South 33.00 fser of said Sourheaat quarfer; 

THENCE, eiong ssid h a  South 89 degrees 41 minutes 27 seconds West 6 disrsnce of 
2530.23 b a r  to the True Point of Beginning. 

Crf k g h i n g ;  

-" - -- ... 
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Parcel “A” of Twelve Oaks Estates, recorded in Book 723, Page 29, Maricopa Colmty Records, 
jpirag within B poi+on of GLO Lot. I of Section 30, Towrlaship 3 No~th, Range 1 West ofthe Gila 
a d  Salt River Meridian, Maricopa County, Arizona, being more pmdicukdy described as 
fOihQW3: 

Thence dong the west h e  of said Section 30, South OO”48’21” East, 130.01 feet to the south 
h e  of the north 130.00 feet of Said Se6f:tion 30; 

nience departing said south line and said north line, alo~r$ the east line of said Pwcd “A”, S~tith 
(10~48’27- ’,’ East, 174,16 feet to the southeast comer of said Parcel “A”; 

Thence departing said east line, along the solilth h e  of said Parcel “A”, Solath W 5 5 ’  12” West, 
607.1 9 feet to the. southwest corner of said Parcel “A”; 

Thence departing said south line, along the west line of said Parcel “A”, North OO”48’21” West, 
774.1 6 feet to the POINT OF BEG-G. 

Subject t o  existing covemiits, rights-of-way and easements. 
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Exbibit “A” 
Le& Description 

APN#501-03-O07A, ODSA, 008B and OlIA 
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A portion of thc southeast qwrter of Section 12, Township 2 NortkRange 2 West of the Gila 
and Sah River Merirtian, Msdccrpa County, Arizona, being more partjcuIarIy desaibed as 
follows: 

COMMEN(-JING at tbe 8 0 t h  parter mmcr of said Section 12, marmmenced by a Mdcopa 
&rrnty alumbum cap m pthok+ hm.whidh the southeast wmer of said Section 12, 
monimented by a 2003 Madcopa County alummum cap & hand hob strrmp& ’ZS 29891 
bears as 8 W s  ofbarhg South 89O30’14” East, 2,633.08 fee6 

Thence dong the smith line of said Section 12, Soufh S9°30’14” East, 612.58 feet 

Thence depurdng said sonth lim,North 00°2.9’46” East, 33.00 feet to the noreh line of the south 
33.00 feet of said scmthettst quarter and the POINT OF BE-& 

Thcnct: departing said mrtb line, along the new ~%&-o€-wap line &State Route 303L as shown 
on the Final R/W Plans for At.izona Deprtment of’ l l rnsp~t ion  Project No. 303-A(209)N, 
Norih 69’14’25’’ West, 170.35 feet 

Thence North OOY8’09” Easi, 350.37 feel; 

Thence South 89”01’51” 150.00 .feet; 

Thence Nopth 00’58’09” East, 3 8 , s  fect to tbe east-west mid-section line OPsRid Section 12; 
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Thence departing said new right-of-way he, dong srdtd east-west mid-section he, South 
89'44'53" East, 990.98 feet to the northeast comer afthe northwest q&w of&e southeast 
qUEl'kS Of Sdd EeCtkk 12; 

I '  
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ALLEN RANCHES 
CC&N LEGAL DESCRIPTION 

All of Section +I4 and the West half of Section 13% Township 2 North, Range 2 West of the Gila 
and Salt River Meridian, Maricopa County, Arizona, lying west of the westerly Right of Way fine 
of Arizona State Route 303 as recorded in Document No. 2012-0941 942, Records of Maricopa 
County, Arizona, being more particularly described as follows: 

BEGINNING at the Southwest comer of said Section 14; 

Thence along the West line of the Southwest quarter of said Section 14, North 00°17'951~ East, 
2641.54 feet to the West quarter corner of said Section 14; 

Thence along the West line of the Northwest quarter of said Section 14, North OO"16'53" East, 
2641.40 feet to the Northwest corner of said Section 94; 

Thence along the North line of said Northwest quarter, South 89"44'40" East, 2638.66 feet to 
the North quarter corner of said Section 14; 

Thence along the North line of the Northeast quarter of said Section -147 South 89"44'25" Ezst, 
2638.70 feet to the Northeast comer of said Section 14, also being the Northwest comer of 
said Section 13; 

Thence along the North line of the Northwest quarter of said Section 13, South 89"39'04" East, 
1295.15 feet, to a point from which the North quarter corner of said Section 13 bears 
South 89"30'04" East, 1337.62 feet, said point being &e intersection of the North line of t he  
Northwest quarter of said Section 13 and said westerly Right of Way fine as recorded in said 

Thence ieaving said i3013-1 iine and along said westeriy Right oi'way iine the toifowing 14 
courses : 

Thence South 00°29'56t' West, 33.00 feet; 

Thence South OO"29'56" West, 10.00 feet; 

Thence South 89"30'04" East, 70.00 feet; 

Thence South OO"29'56" West, 10.00 feet; 

Thence South 89"30'04" East, 159.03 feet; 

Thence South 78"53'31" East, 381 57 feet; 

Thence South 85"32'39" East, 196.63 feet; 

DOCUKE~I~ NO. 2012-0941 1.02; 
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EXHIBIT B 

Figure 2: Loop 333 Wastewater Service Area 
CC&I Application 
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